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As a soparato compilation , 


RAJYA SABHA 


The following Bills were introduced in the Rajya Sabha on the 
10th December, 1968 : - . 

I 

BILL No. XLIV OF 1968 
A Bill further to amend the Merchant Shipping Act , 1958 . 

BE it enacted by Parliament in the Nineteenth Year of th 
Republic of India as follows: 

1 . (1 ) This Act may be called the Merchant Shipping (Amend - Short 
ment) Act , 1968 . 

title and 

com 
(2 ) This section and sections 2 to 14 (both inclusive ) shall be mence 
deemed to have come into force on the 21st day of July , 1968 and ment. 
the remaining sections of this Act shall come into force on such 
date as the Central Government may , by notification in the Official 
Gazette , appoint, and different dates may be appointed for different 
sections, 
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Amend - 
mont of 
section 3 . 


2. In section 3 of the Merchant Shipping Act, 1958 (hereinafter 44 of 1956 
referred to as the principal Act ) , 

( a ) in clause (5 ) , 

(i) in sub - clause (a ) , the words " or is deemed to have 
been declared ” shall be omitted ; 

(22 ) in sub -clause (b ) , for the words " article twenty 
one" , the words " article thirty -two " shall be substituted ; 

(b ) for clause ( 14 ) , the following clause shall be substitu 
ted , namely : -- 

( 14 ) " frec board " means the distance measured verti 
cally downwards, amidships, from the upper edge of the 
deck line to the upper edge of the related load line; ; 

(c ) for clause (20 ) , the following clause shall be substitu 
ted , namely : -- 

(20 ) " Load Line Convention " means the International 
Convention on Load Lines signed in London on the 5th day 
of April, 1966 , as amended from time to time; . 


Stand 
went of 

wtion 
28. 
Insertion 
of new 
station 
298A . 


3. In section 283 of the principal Act, the brackets and figure 
“ ( 1) " , in the first place where they occur , and sub -section (2 ) , shall 
be omitted. 

4 . After section 283 of the principal Act, and before the sub -head 
ing " construction of ships” , the following section shall be inserted , 
namely : 


Defini 
Hons. 


" 283A . (1 ) In this Part, unless the context otherwise re 
quires - 

(a ) " oxisting ship " or " existing vessel " means a ship 
or vessel which is not a new ship or a new vessel, 

(b ) " nów whip " or " new vessel" means a ship or vessel 
whose keel is laid or which is at a similar stage of construc 
tion on or after the material date as defined in sub -section 
( 2 ) . 
(2 ) For the purposes of sub - section (1 ) " material date ” , — 

(i) in relation to an Indian ship , means the 21st July , 
1968 ; 


( ii ) in relation to a foreign ship belonging to a country 
to which the Load Line Convention applies, means the 
date as from which it is declared under section 283 that the 
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Government of such country has accepted the Load Line 
Convention or, as the case may be, that the said Convention 

has been applied to such country . . 
5 . In section 310 of the principal Act , 

Amend 

ment of 
(a ) in sub -section (2 ) , for clause ( a ) , the following clause section 
shall be substituted, namely : 

310 . 
" ( a ) any sailing vessel, being an existing vessel of less 
than one hundred and fifty tons gross, or a new vessel of less 
than twenty -four metres in length , and in either case em 
ployed in plying coastwise between ports situated within 
India , Pakistan , Burma and Ceylon ;" ; 

(b ) in sub - section (3 ) , for clause ( d ) , the following clauses 
shall be substituted , namely :--- 

" (d ) any coasting ship , being an existing ship of less 
than one hundred and fifty tons gross or a new ship of less 
than twenty - four metres in length : 

Provided that any such ship does not carry cargo . 

( c ) any ship which embodies features of a novel kind , 
if the Central Government is satisfied that the application of 
the provisions of this Part relating to load lines to such a 
ship might seriously impede research into development of 
such features and their incorporation in ships and the Cen 
tral Government and the Governments of the countries to 
be visited by the ship are satisfied that the ship complies 
with safety requirements which are adequate for the pur 
poses for which the ship is intended and are such as to en 
sure the overall safety of the ship ; 

(f) any ship which is not normally engaged on voyages 
to ports outside India but which in exceptional circumstan 
ces is required to undertake such voyage if the Central Gov 
ernment is satisfied that the ship complies with safety re 

quirements which are adequate for such voyage." . 
6. În section 312 of the principal Act, -- 

Amend . 
(a ) in sub - section (1 ) , for the words , figures and letters ment of 

section 
" after the 30th day of June, 1932" , the words, figures and letters 
" on or after the 21st day of July , 1968 ” shall be substituted ; 


(b ) in sub - section (2 ) , 

(i) for the words, figures and letters " before the 1st 
day of July , 1932 " , the words, figures and letters " before the 
21st day of July , 1968 " shall be substituted ; 
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( ti) for clause (c ) , the following clause shall be substi 
tuted , namely: 


" ( c ) the load lines are in the position required by 
clause ( e ) of sub -section ( 1)." . 


7. After section 312 of the principal Act , the following section 
shall be inserted , namely : - 


Insertion 
of new 
section 
812A , 
Altera 
tions 
after 
suryey . 


" 312A . Where any survey under this Part of a ship for the 
purpose of assignment and marking of load lines has been com 
pleted , then , notwithstanding anything contained in this Act, the 
owner, agent or master of the ship shall not make or cause to be 
made any alteration in the structure , equipment, arrangements , 
material or scantlings covered by the survey without the prior 
written permission of the Central Government or a person au 
thorised by that Government in this behalf." . 


Amend 
ment of 
section 
318 . 


8 . In section 316 of the principal Act, in sub -section ( 1) , for 
clause (a ), the following clauses shall be substituted , namely : 

“ (a ) in the case of an existing ship which is of one hundred 
and fifty tons gross or more or a new ship of twenty -four metres 
or more in length , and which in either case carrjes cargo or 
passengers, a certificate to be called " an international load line 
certificate" ; 

(aa ) in the case of a ship which is exempted under clause 
( e ) or clause (f) of sub - section (3 ) of section 310 , a certificate 
to be called " an international load line exemption certificate " ; 
and " . 


Substi 9. For section 317 of the principal Act , the following section shall 
tution of be substituted , namely : 
new sec 
tion for 
section 
817 . 
Duration 

" 317. (1) Every certificate issued in respect of a ship under 
and can 

clause (a ) or clause (b ) of sub -section (1 ) of section 316 and 
cellation 

every certificate issued under clause (aa ) of that sub - section to 
of certi 

a ship referred to in clause (e ) of sub -section (3 ) of section 310 
ficates, 

shall be in force for a period of five years from the date of its 
issue or for such shorter period as may be specified in the certi 

ficate but subject to the provisions of this part, a new certificate 
may be issued in respect of such ship : 


— 
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Provided that where it is not possible to issue such new cer 
tificate to any ship before the expiry of its existing certificate, 
the Central Government or any other person authorised by it to 
issue such certificate may , on being satisfied that no alterations 
affecting the ship s free board have been made, in the structure , 
equipment, arrangements, material or scantlings, after the 
last survey of the ship under sub - section (5 ) , extend the 
validity of the existing certificate for such period not exceeding 
five months as the Central Government or such person may 
deem fit 

(2 ) Every certificate issued under clause (aa ) of sub -section 
( 1) of section 316 to a ship referred to in clause (f) of sub -sec 
lion (3 ) of section 310 shall cease to be valid upon the comple 
tion of the voyage in respect of which such certificate was issued . 

( 3) Notwithstanding anything contained in the foregoing 
provisions of this section , any certificate issued in respect of a 
ship under sub - section ( 1 ) of section 316 shall cease to be valid 
when the ship ceases to be an Indian ship . 

(4 ) The Central Government may , by order in writing 
cancel any certificate issued in respect of a ship under sub 
section ( 1) of section 316 if it is satisfied that 

( a ) material alterations such as would necessitate 
assignment of an incrçased free board have taken place in 
the hull or superstructure of the ship , 

(b ) the fittings and appliances for the protection of 
openings , the guard rails , freeing ports, or the means of 
access to the crew s quarters are not maintained in an 
effective condition , 

( c) the structural strength of the ship is lowered to such 
an extent as to render the ship unsafe , 

(d ) the marking of the deck line and load lines on 
the ship have not been properly maintained : 


Provided that no such order shall be made unless the 
person concerned has been given a reasonable opportunity to 
represent his case. 

(5 ) The owner of every ship in respect of which any certi 
ficate has been issued under sub -section (1) of section 316 
shall , so long as the certificate remains in force , cause the ship 
to be surveyed in the prescribed manner once at least in each 
year during the period commencing three months before and 
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ending three months after the anniversary date of issue of the 
certificate for the purpose of determining whether the certi 
ficate should , having regard to the provisions of sub -section 
( 4 ) , remain in force : 


Provided that the Central Government may , if satisfied in 
any case for reasons to be recorded in writing that it is neces . 
sary or expedient so to do, extend by order in writing the time 
within which a ship shall be caused to be so surveyed . 

(6 ) If the owner fails to cause the ship to be surveyed as 
aforesaid , the Central Government may , after giving the owner a 
reasonable opportunity to represent his case and without preju 
dice to any other action that may be taken under this Act in 
respect of such failure, cancel the certificate. 

(7 ) Notwithstanding anything contained in sub -section ( 1) . 
any international load line certificate issued or renewed under 
this Act before the date of publication of the Merchant Shipp 
ing (Amendment) Act, 1968, in the Official Gazette and in force 
on that date , shall continue to be in force , - - 

( a ) for the unexpired portion of the period for which 
such certificate had been issued or , as the case may be , 
renewed ; or 

(b ) for a period of two years from the commencement 
of this section , 
whichever is shorter. 

( 8 ) Where any ccrtificate has ceased to be valid or been 
cancelled under this section , the Central Government may re 
quire the owner or master of the ship to which the certificate 
relates to deliver up the certificate as it directs and the ship may 
be detained until such requirement has been complied with . 

(9 ) On the survey of any ship in pursuance of this section , 
there shall be paid by the owner of the ship such fee as may be 
prescribed ." . 

10 , Section 321 of the principal Act shall be re- numbered as sub 
section (1) of that section , and 

(a ) in sub - section (1 ) as so re- numbered , for the word " re 
gistered ", the words " registered or to be registered " shall be 
substituted ; and 

(b ) after sub -section (1 ) as so re-numbered , the following 
sub -section shall be inscried , namely : -- 

" (2 ) The Central Government shall, as soon as may be , 
after the issue of a certificate in respect of a ship under 


Amend 
ment of 
section 
321. 
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sub - section ( 1) , forward to the Government at whose re 
quest such certificate was issued a copy cach of the certifi 
cate, the survey report used in computing the free board of 
the ship and of the computations." 


11. In section 322 of the principal Act, for the words “ load line Amend . 
certificate " , in both the places where they occur , the words “ load 

section 
line certificate or, as the case may be , an international load line cx - 322 . 
emption certificate " shall be substituted . 


12 . In section 323 of the principal Act, 

Amend 

ment of 
(a ) for sub -section ( 1) , the following sub -section shall be section 

323. 
substituted , namely : 

“ (1 ) A surveyor may , ott any reasonable time, go on 
board any ship (other than an Indian ship ) carrying cargo or 
passengers and registered in a country to which the Load 
Line Convention applies, whon such ship is within any port 
in India , for the purpose of comanding the production of 
any international load line certificate or , as the case may be, 
international load linc exemption certificate for the time be 
ing in force in respect of the ship : 


Provided that such ship is an existing ship of one hund . 
red and fifty tons gross or more or a new ship of twonty -four 
metres or more in length 


(b ) in sub -section (2 ) , - - 

(i) for clause (c ) , the following clause shall be substi 
tuted , namely :-- 

" ( c ) that no material alterations as would noces 
sitate the assignment of an increased fren board have 
taken place in the hull or superstructure of the ship ;" ; 

( ii) in clause (d ) , for the words " in as effective a con 
dition as they were in when the certificate was issued ” , the 
words " in all effective rondițion " shall hp substituted ; 


(c ) after sub - section (? ) , the following sub -section shall be 
inserted , namely : 

“ (2A ) Il a valid international loan line exemption 
certificate is produced to the survevor on demand made 
under sub -section (1) the surveyor s powers of inspecting 
the ship with respert to load lines shall be limited to sceing 
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that the conditions stipulated in the certificate are complied 
with ." ; 


(d ) in sub -section (3 ) , sub -section ( 4 ) and sub -section (5 ) , 
for the words " on any such inspection " , the words, brackets and 
figures " on any inspection under sub -section (2 ) or, as the case 
may be, sub -section (2A ) " shall be substituted ; 


(e ) in sub -section (6 ) , after the words " load line certifi 
cate " , the words " or, as the case may be, international load line 
exemption certificate " shall be inserted . 


13 . In section 326 of the principal Act, - 


Amend 
ment of 
gection 
326 . 


(a ) for clause (a ) , the following clause shall be substituted , 
namely : 


" (a ) no ship belonging to a country to which the Load 
Line Convention applies heing an existing ship of one 
hundred and fifty tons gross or more or being a new ship of 
twenty - four metres or more in length shall be detained and 
no proceedings shall be taken against the owner or master 
thereof by virtue of the said section except after an inspec 
tion by a surveyor as provided by section 323 ; and ” ; 


( 6 ) in clause (b ) , in sub- clause (i) , after the words " load 
line certificate " , the words " or, as the case may be , an inter 
national load line exemption certificate " shall be inserted . 


Amend 
ment of 
section 
828. 


14 . In section 328 of the principal Act, 

( a ) in sub -section ( 1) , 


ene 


(i) for the words “ , renewal and cancellation of Indian 
load line certificates” , the words " and cancellation of Indian 
load line certificates or, as the case may be, international 
load line exemption certificates" shall be substituted ; 


(ii) in clause (a ), for the words " any such certificate 
issued in respect of a ship of one hundred and fifty tong 
gross or more carrying cargo or passengers" , the following 
shall be substituted , namely : - - 


" any such certificate issucd in respect of a ship 
carrying cargo or passengers being an existing ship of 
one hundred and fifty tons gross or more or being a 
new ship of twenty - four metres or more in length " : 
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(b ) in sub - section (2 ) , for the proviso , the following proviso 
shall be substituted , namely : 

" Provided that such direction shall not apply to any 
ship carrying cargo or passengers being an existing ship of 
one hundred and fifty tons gross or more or being a new 
ship of twenty - four metres or more in length if such ship is 
registered in a country to which the Load Line Convention 
applies , and is engaged in plying on voyages from or to any 

port in India to or from any port outside India ." . 
15 . In the heading to Part X of the principal Act, the words Amend 

ment of 
" LIMITATION OF " shall be omitted . 

heading 
of Part 

X . 
16 . For section 352 of the principal Act , the following shall be Insertion 
substituted , namaly : 

of new 

Part XA 
PART XA 

LIMITATION OF LIABILITY 
352 . In this part, unless the context otherwise requires , - Defini 

tiong, 
(a ) " claim ” means a personal claim or property claim ; 

(6 ) " franc" means a unit consisting of sixty - five and a 
half milligrams of gold of millesimal fineness nine hundred ; 

( c ) " Fund” , in relation to a vessel means the limita 
tion Fund constituted under section 352C ; 

( d ) " liability " , in relation to owner of a vessel, includes 
liability of the vessel herself ; 

(e ) " occurrence” means an occurrence referred to in 
sub -section ( 1) of section 352A ; 

( f) " personal claim " means a claim resulting from 
loss of life or personal injury ; 

( g ) " property claim " means any claim other than a per 
sonal claim arising from an occurrence. 


352A . (1) The owner of a sea - going vessel may limit his Limitation 
liability in accordance with the provisions of section 352B in of 

liability of 
respect of any claim arising from any of the following occur 

owner for 
rences unless the occurrence giving rise to the claim resulted da 
from the actual fault or privity of the owner 

in respect 
(a ) loss of life of, or personal injury to , any person of certain 
being carried in the ship , or loss of, or damage to any pro - claims. 
perty on board the ship ; 
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( 6 ) loss of life of, or personal injury to , any other per 
son (whether on land or on water ) , loss of or damage to 
any other property or infringement of any rights 

(i) which is caused by the act, neglect or default 
of any person on board the ship for whose act, neglect 
or default the owner is responsible ; or 

(ii) which is caused by the act, neglect or default 
of any person not on board the ship for whose act, 
neglect or default the owner is responsible : 

Provided that the owner shall be entitled to limit 
his liability in respect of any claim arising out of any 
act, neglect or default as is referred to in sub - clause (ii) 
only when the act, neglect or default is one which 
occurs in the navigation or the management of the 
vessel or in the loading , carriage or discharge of cargo 
or in the embarkation , carriage or disembarkation of 

its passengers . 
(2 ) The burden of proving that the occurrence giving rise 
to a claim against the owner of a vessel did not result from his 
actual fault or privity shall be on the owner , 
(3 ) Nothing in this section shall apply to 

( a ) any obligation or liability imposed by any law re 
lating to the removal of wreck and arising from or in con 
nection with the raising, removal or destruction of any 
vessel which is sunk , stranded or abandoned ( including 
anything which may be on board such vessel) and any obli 
gation or liability arising out of damage caused to harbour 
works, navigation and navigable waterways ; 

(b ) claims for salvage or to claims for contribution in 
general average ; 

( c ) any claim by the master or a member of the crew 
of the vessel or any servant of the owner who is on board 
the vessel or whose duties are connected with the vessel 
(including any claim by the legal representative of such 
master, member of the crew or servant) if the contract of 
service between the owner and such master or member of 
the crew or servant is governed by the law of any foreign 
country and that law either does not set any limit to the 
liability in respect of such claims or sets a limit exceeding 
that set to it by section 352B . 
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( 4 ) Any action on the part of the owner of a vessel to limit 
his liability under sub -section ( 1) shall not merely by reason of 
such action constituie an admission of liability . 


(5 ) An owner of a vessel shall be entitled to limit his liabl 
lity under sub -section (1) in respect of any occurrence even in 
cases where his liability arises , without proof of negligence 
on the part of the owner or of persons for whose conduct he is 
responsible , by reason of his ownership , possession , custody or 
control of the vessel. 


352B . ( 1 ) The amounts to which the owner of a vessel may Limits of 
limit his liability under sub -section ( 1 ) of section 352A shall be 

Hability . 
( a ) wherç the occurrence has given rise to property 
claims only , an aggregate amount not exceeding the amount 
equivalent to one thousand francs for each ton of the vessel s 
tonnage ; 

(b ) where the occurrence has given rise to personal 
claims only , an aggregate amount not exceeding the amount 
equivalent to three thousand and one hundred francs for 
each ton of the vessel s tonnage ; 

(c ) where the occurrence has given risc both to personal 
claims and property claims, an aggregate amount not ex 
ceeding the amount equivalent to three thousand and one 
hundred francs for cach ton of the vessel s tonnage of which 
the first portion of the amount equivalent to two thousand 
and one hundred francs for cach ton of the vessel s tonnage 
shall be exclusively appropriated to the payment of personal 
claims and of which the second portion of the amount 
equivalent to one thousand francs for each ton of the vessel s 
tonnage shall be appropriated to the payment of property 
claims: 

Provided that in cases where the first portion is insuffi 
cient to pay the personal claims in full , the unpaid balance 
of such claims shall rank rateably with the property claims 
for payment against the second portion of the amount. 


Explanation . For the purposes of this sub -section the 
tonnage of a vessel of less than three hundred tons shall be 
deemed to be three hundred tons. 

(2 ) The limits set by sub -section (1) to the liabilities men 
tioned therein shall apply to the aggregate of such liabilities 
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which are incurred on any distinct occasion , and shall so apply 
in respect of each distinct occasion without regard to any liabi 
lity incurred on another occasion . 


(3 ) For the purposes of this section a vessel s tonnage 
shall be determined in such manner as the Central Government 
may , by general or special order , specify . 


Limita 
tion Fund 
and 
consolida 
tion of 
claims 
against 
owners , 


( 4) The Central Government may from time to time by 
order determine the amounts which for the purposes of this 
section are to be taken as equivalent to three thousand and one 
hundred and one thousand francs respectively . 

352C . (1 ) Where any liability is alleged to have been in 
curred by the owner of a vessel in respect of claims arising out 
of an occurrence and the aggregate of the claims exceeds or is 
likely to exceed the limits of liability of the owner under sec 
tion 352B , then the owner may apply to the High Court for the 
setting up of a limitation Fund for the total sum representing 
such limits of liability , 


( 2 ) The High Court to which the application is made under 
sub -section (1) may determine the amount of the owner s liabi 
lity and require him to deposit such amount with the High 
Court or furnish such security in respect of the amount as in the 
opinion of the Hight Court is satisfactory and the amount so 
deposited or secured shall constitute a limitation Fund for the 
purposes of the claims referred to in sub -section (1 ) and shall 
be utilised only for the payment of such claims. 


( 3) After the Fund has been constituted , no person entitled 
to claim against it shall be entitled to exercise any right against 
any other assets of the owner in respect of his claim against the 
Fund , if that Fund is actually available for the benefit of the 
claimant. 


(4 ) Subject to the provisions of this part, the High Court 
may distribute the amount constituting the Fund rateab y 
amongst the several claimants and may stay any proceedings 
pending in any other court in relation to the same matter and 
may proceed in such manner and subject to such rules of the 
High Court as to making persons interested parties to the pro 
ceedings, and as to the exclusion of any claims which do not 
come in within a certain time, and as to requiring security from 
the owner , and as to payment of any costs, as the High Court 
thinks fit, 
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(5 ) Where the owner establishes that he has paid in whole 
or in part any claim in respect of which he can limit his liability 
under section 352A , the High Court shall place him in the same 
position and to the same extent in relation to the Fund as the 
claimant whose claim he has paid . 


(6 ) Where the owner has established that he may at a later 
date be required to pay in whole or in part , any of the claims 
under this Part, which could be settled from the Fund , the High 
Court may notwithstanding the foregoing provisions of this 
section order that a sufficient sum may be provisionally set aside 
for the purpose to enable the owner to enforce his claim against 
the Fund at a later date in accordance with the provisions of 
sub -section (4 ) . 


(7 ) If the owner is entitled to make a claim against a claim 
ant arising out of the same occurrence , their respective claims 
shall be set off against each other and the provisions of this part 
shall only apply to the balance , if any . 


352D , ( 1 ) Where a vessel or other property is detained in Release 
connection with a claim which appears to the High Court to be of ship , 
founded on a liability to which a limit set by section 352B applies, 

Ronnies etc. 
or security is given to prevent or obtain relcase from such de 
tention , the High Court may , and in the circumstances mention 
ed in sub -section ( 3 ) of this section shall, order the release of the 
vessel, property or security if the conditions specified in sub 
section ( 2 ) are satisfied ; and where the release is ordered , the 
person on whose application it is ordered shall be deemed to 
have submitted to the jurisdiction of the High Court to adjudi 
cate upon the claim . 


(2 ) The conditions referred to in sub -section (1) are- - 

(a ) that security which in the opinion of the High Court 
is satisfactory (in this section referred to as " guarantee " ) 
has previously been given whether in India or elsewhere, in 
respect of the said liability or any other liability Incurred 
on the same occasion and the High Court is satisfied that if 
the claim is established , the amount for which the guaran 
tee was given or such part thereof as corresponds to the 
claim will be actually available to the claimant; and 


(b ) that either the guarantee is for an amount not less 
than the said limit or further security is given which , toge 
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ther with the guarantec , is for an amount not less than that 
limit. 


(3 ) The circumstances referred to in sub -section (1 ) are that 
the guarantee was given in a port which , in relation to the claim , 
is the relevant port (or as the case may be, a relevant port) and 
that port is in a convention country . 
(4 ) For the purposes of this section 

(a ) a guarantee given by the giving of security in more 
than one country shall be deemed to have been given in the 
country in which security was last given ; 


(b ) any question whether the amount of any security 
is ( either by itself or together with any other amount ) not 
less than any limit set by section 352B shall be decided as 
at the time at which the security is given ; 


( c ) where part only of the amount for which a guaran 
tee was given will be available to a claimant that part shall 
not be taken to correspond to his claim if any other part 
may be available to a claimant in respect of a liability to 
which no limit is set as mentioned in sub -section ( 1) . 
(5 ) In this section 


(a ) " convention country " means any country in respect 
to which the International Convention relating to the Limita 
tion of the Liability of owners of sea -going ships signed in 
Brussels on the 10th day of October , 1957 , is in force and 
includes any country to which the Convention extends by 
virtue of article 14 thereof ; 

(b ) " relevant port" , in relation to any claim , means a 
port where the event giving rise to the claim occurred , or 
if that event did not occur in that port , the first port of call 
after the event occurred and includes in relation to a claim 
for loss of life or personal injury or for damage to cargo , the 
port of disembarkation or discharge . 

352E . The provisions of this Part relating to limitation of 
liability of owners shall extend and apply to the owners, 
builders or other persons having an interest in any vessel built 
in any port or place in India from and including the launching 
of such vessel until the registration thereof in accordance with 
the provisions of this Act, as they apply in relation to the owner 
of a vessel registered under this Act. 


Applica 
tion to 
ships in 
course of 
completion 
or cong 
truction , 


etc. 
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352F . (1) Subject to the provisions of sub -section (2 ) , the Applica . 
provisions of this Part relating to limitation of liability of an tion of 
owner of a vessel in respect of claims arising out of an occur- this 
rence shall apply to the charterer , manager and operator of 

charterer, 
the vessel and to the master , members of the crew and other manag 
servants of the owner , charterer , manager or operator acting etc ., of a 
in the course of their employment in the same manner as they vessel. 
apply in relation to the owner ; 

Provided that the total limits of liability of the owner and 
all other persons referred to in this sub -section in respect of 
personal claims and property claims arising on a distinct occa 
sion shall not exceed the amounts determined in accordance 
with the provisions of section 352B . 

(2 ) The master or a member of the crew of a vessel may 
limit his liability under sub -section (1 ) even if the occurrence 
which gives rise to a claim against him resulted from the actual 
fault or privity of the master and the members of the crew or 
any one or more of them : 


Provided that where the master or a member of the crew 
is at the same time the owner, co -owner, charterer , manager or 
operator of a vessel, the provisions of this sub -section shall 
only apply where such occurrence resulted from any act, neglect 
or default committed by the master or , as the case may be, the 
member of the crew in his capacity as master or, as the case 
may be , as a member of the crew ." . 


17 . After Part XI of the principal Act, the following Part shall Insertion 
be inserted , namely : 

of new 

Part XIA . 
PART XIA 


PREVENTION OF POLLUTION OF THE SEA BY OIL 


356A . (1 ) The provisions of this part shall take effect from Com 
such date as the Central Government may , by notification in mence 
the Official Gazette , appoint, and different dates may be appoint - ment 
ed for different provisions in respect of tankers and ships other 

tion . 
than tankers. 


(2 ) They shall apply to and in relation to --- 

( a ) tankers of one hundred and fifty tons gross or more ; 
and 


(b ) other ships of five hundred tons or more , 
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Defini 
tons. 


356B . In this part , unless the context otherwise requires -- 

( a ) " Convention " means the International Convention 
for the Prevention of Pollution of the Sea by Oil, 1954 , sign 
ed in London on the 12th day of May , 1954 , as amended from 
time to time; 

(6 ) " discharge” , in relation to oil or oily mixture , means 
any discharge or escape howsoever caused ; 

( c ) "mile” means a nautical mile of 1, 852 metres ; 


(d ) " oil" means, — 

(i) crude oil, 
(ii) fuel oil , 

(iii) marine dicsel oil conforming to such specifica 
tions as may be prescribed , 

(iv ) lubricating oil ; 


( e ) " oily mixture ” means a mixture with an oil con 
tent of hundred parts or more in a million parts of the 
mixture ; 

(f) " oil reception facilities , in relation to a port, means 
facilities for enabling vessels using the port to discharge or 
deposit oil residues ; 

(g ) " prohibited zone” means any such sea area as may 
be specified in the rules made under section 356J to be a 
prohibited zone for the purposes of this Part ; 

(h ) " ship " means any sea -going vessel of any type 
whatsoever , including floating craft , whether self - propelled 
or towed by another vessel, making a sea voyage ; 

(i) “ tanker" means a ship in which the greater part of 
the cargo space is constructed or adapted for the carriage 
of liquid cargoes in bulk and which is not , for the time 
being, carrying a cargo other than oil in that part of its 
cargo space . 


Prohibi 
tions as 
to dis 
charge 
of oil or 
oily mix 
ture . 


356C . ( 1) No oil or oily mixture shall be discharged from 
an Indian tanker or other ship within any of the prohi 
bited zones or from a foreign tanker or other ship within the 
prohibited zone adjoining the territories of India . 

(2 ) The discharge of oil or oily mixture from an Indian 
ship , other than a tanker or from a foreign ship other than a 
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tanker while such foreign ship is at any place or port in India , 
shall be made as far as practicable from land . 

(3 ) No oil or oily mixture shall be discharged anywhere at 
sea from an Indian ship , being a ship of twenty thousand tons 
gross tonnage or more for which the building contract was en 
tered into on or after the coming into force of this sub -section ; 


Provided that this sub -section shall not apply in any casc 
where by reason of special circumstances it is impracticable or 
unreasonable to retain the oil or oily mixture in the ship and 
the master of the ship reports, as soon as may be , after such 
discharge the fact in the prescribed form and manner to the 
Director -General. 
356D . Nothing in section 356C shall apply to 

Prohibi 

lion not 
(a ) the discharge of oil or oily mixture from a ship for to apply 
the purpose of securing the safety of a ship , preventing in certain 
damage to a ship or cargo or saving life at sea ; 

cases , 
(b ) the escape of oil or of oily mixture resulting from 
a damage to a ship or unavoidable leakage , if all reasonable 
precautions have been taken after the occurrence of the 
damage or discovery of the leakage for the purpose of pre 
venting or minimising the escape ; 


(c ) the discharge of residue arising from the purifica 
tion or clarification of fuel oil or lubricating oil when such 
discharge is made as far from land as is practicable , 


( d ) the discharge from the bilges of a ship of oily mix 
ture during the period of twelve months following the date 
on which this clause comes into force and after the expira 
tion of such period of oily mixture containing no oil other 
than lubricating oil which has drained or leaked from the 
machinery spaces in the ship . 

356E . For the purpose of preventing or reducing discharges Equipment 
of oil and oily mixtures into the sea, the Central Government in ships 
may make rules requiring Indian ships to be fitted with such lo, pr 
equipment and to comply with such other requirements ( in 

oil pollu 

* tion , 
cluding requirement for preventing the escape of fuel oil or 
heavy diesel ojl into bilges) as may be prescribed . 


356F . (1) Every Indian tanker and every other Indian ship Oil record 
which uses oil as fuel shall maintain on board the tanker or book . 

such other ship an oil record book , 
969 G . of 1. - 3 
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(2 ) The form and manner in which the oil record book 
shall be maintained , the nature of the entries to be made there 
in , the time and circumstances in which such entries shall be 
made, the custody and disposal thereof and all other matters 
relating thereto shall be such as may be prescribed having re 
gard to the provisions of the Convention . 


356G . ( 1 ) A surveyor or any person appointed in this behalf 
may, at any reasonable time, go on board a ship to which any 
of the provisions of this Part apply , for the purposes of 


Inspec 
tion and 
control of 
ships to 
which the 
Conyen 
tion 
applies . 


(a ) ensuring that the prohibitions , restrictions and ob 
ligations imposed by or under this part are complied with ; 


(b ) satisfying himself about the adequacy of the mea 
sures taken to prevent the escape of oil or oily mixture from 
the ship ; 


( c ) ascertaining the circumstances relating to an alleg 
ed discharge of oil or oily mixture from the ship in contra 
vention of the provisions of this Part ; and 


( d ) inspecting the oil record book . 


( 2 ) The surveyor or any such person may , if necessary , 
make, without unduly delaying the ship , a true copy of any 
entry in the oil record book of the ship and may require the 
master of the ship to certify the copy to be a true copy and 
such copy shall be admissible as evidence of the facts stated 
therein . 


Informa 
tion re 
garding 
contraven 
tion of 
the pro 
visions 
of the 
Conven 
tion , 


356H . (1 ) If , on report from a surveyor or other person 
authorised to inspect a vessel under section 356G , the Central 
Government is satisfied that any provision of the Convention has 
been contravened anywhere by a foreign ship being a ship to 
which the provisions of the Convention apply , it shall transmit 
particulars of the alleged contravention to the Government of 
the country to which the ship belongs . 

( 2 ) On receipt of information from the Government of any 
country which has ratified the Convention that an Indian ship 
has contravened any provision of the Convention , the Central 
Government shall investigate the matter and if satisfied that any 
provision of this Part or any rule made thereunder has been 
contravened , take appropriate action against the owner or master 
and intimate such Government of the action so taken , 


- - - 


- 
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3561. ( 1) Notwithstanding anything contained in any other Oll re 
law for the time being in force , in respect of every port in India , ception 
the powers of the port authority shall include the power to pro - facilities 
vide oil reception facilities . 

at ports 

in India . 
(2 ) A port authority providing oil reception facilities or a 
person providing such facilities by arrangement with the port 
authority , may make charges for the use of the facilities at such 
rates and may impose such conditions in respect of the use 
thereof as may be approved , by notification in the Official 
Gazette , hy the Central Government in respect of the port . 

(3 ) Where the Central Government is satisfied that there 
are no oil reception facilities at any port in India or that the 
facilities available at such port are not adequate for enabl 
ing ships calling at such port to comply with the requirements 
of the Convention , the Central Government may , after consul 
tation with the port authority in charge of such port, direct by 
order in writing such authority to provide or arrange for the 
provision of such oil reception facilities as may be specified in 
the order . 

(4 ) The Central Government may , by notification in the 
Official Gazette , specify the ports in India having oil reception 
facilities in accordance with the requirements of the Convention , 

Explanation . For the purpose of this section , " port autho 
rity means , 

( a ) in relation to any major port to which the provi 
sions of the Major Ports Trust Act, 1963, apply, the Board 
of Trustees constituted in respect of that port under that 
Act; 

(6 ) in relation to any other port, the Conservator of the 
Port, within the meaning of section 7 of the Indian Ports 
Act, 1908 . 


38 of 1963, 


15 of 1908 . 


356J. ( 1) The Central Government may , having regard to Power to 
the provisions of the Convention , make rules to carry out the make 

rules . 
purposes of this part. 

(2 ) In particular and without prejudice to the generality of 
the provisions of sub -section ( 1) , such rules may 

( a ) prescribe the specifications of marine diesel oil for 
the purposes of clause (d ) of section 356B ; 

(b ) specify the areas which shall be deemed to be pro 
hibited zones for the purposes of this Part ; 
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(c ) prescribe the form and manner in which the oil 
record book shall be maintained , the nature of the entries 
to be made therein , the time and circumstances in which 
such entries shall be made , the custody and disposal thereof 
and all other matters relating thereto ; and 


( d ) prescribe the manner in which investigation may 
be made by the Central Government for the purpose of sub 
section (2 ) of section 356H . . 


Amend 
ment of 
section 


436 . 


18 . In section 436 of the principal Act, in sub - section (2 ) , in the 
table , 

(a ) in item 102 , for the brackets and figure “ (5 ) " , in both 
the places where they occur , the brackets and figure " (8 ) ” shall 
be substituted ; 

(b ) after item 115A , the following items shall be inserted , 
namely : 


- 


- - - - - 


- - 


- 


- 


- 


- 


- - - - - - 


- 


- 


Olences 


Şeriul 
No. 


Section of 
this Act 
to which 
offence 

has 
reference 


Penalties 


115B (a ) If oil or oily mixture is dis 

charged in contravention of 
gub -section ( 1) of Acction 
3560 


: 


356C ( 1 ) 


(i) wliere such discharge is 

from an Indian or a foreign 
tanker ; 


The master of the tanker shall 
be liable to fine which may 
extend to two thousand 
rupees . 


356C ( 1 ) 


(it ) where such discharge is 

from an Indian slip not 
being a tanker or a foreign 
ship not being a tanker . 


The master of the gh p or, 
if the ship is unmanned , the 
person in charge of the ope 
ration shall be liable to find 
which may extend to one 
thousand rupecs . 


356C ( a ) 


(b ) If oil or oily mixture is dis - 

charged from an Indian sliip 
other than a tanker or from a 
forcign ship other than a 
tanker in contravention of 
sub - section ( 1) of section 
3560 


The master of the ship or, if 

the ship is unmanned , 
the person in charge of the 
operation shall be liable to 
finc which may extend to 
one thousand rupecs. 


356C ( ) 


(c) If oil or olly mixture is dis- 

charged from an Indian ship 
in contravention of sub 
section ( ) of section 356C . 


The master of the ship shall 
be liable to fine which may 
extend to one thousand 
rupees . 


v 


ZY . 


NT _ TY 
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Offences 


Serial 
No. 


Section of 
this Act to 
which offence 

has 
reference 


Penalties 


-- - 


- 


- 


- - 


( d ) If the master of thenun lails 

to nuke the report refcired to 
in the proviso lo sub - section 
( 3 ) of section 356C . 


356C ( 3 ) - 
proviyo 


- - - 
The master of the ship wall 

be liable to five which may 
extend to five hundred rupces . 


3560 


115C If an Indian slip is not fitted with 

cquipment picsciibcl under 
section 3567 


The owner , master of agent 

shall be liable to finc which 
may extend to two thousand 
rupees and in addition , to 
a fine which may extend to 
twenty rurces for every day 
during which the offence conti 

nues after conviction . 
Fine which may extend to two 

thousand rupees 


TISD ( a ) If the master of an Indian 356F ( 1) , 

tanker or other ship fails to 356F ( 2 ) 
maintain an oil record book as 
required by section 3561 or 
contravçnes any rule (olher 
than a rule referred to in (6 ) 
below ) made under that section . 


Imiprisonment which may 
extend to six months or fine 
which may extend to flve 
thousand rupees or both . " . 


(6 ) If any person wilfully des - 3561 

troys or mutilates or rend 
ers illegible or prevents the 
making of , any entry in the oil 
record book or makes or causes 
to be made a falsc entry in 
such book in contravention 
of any rule made under sec 
tion 356F . 

- - 


- - - 


- 


- 


- - 


- - - 


- - - - 


- 


- 


- 


19 . For section 460A of the principal Act , the following section Substitu . 
shall be substituted , namely : -- 

tion of 
new 
section 
for 
section 

460A , 
" 460A . (1 ) If any difficulty arises in giving effect to the Removal 
provisions of this Act, in so far as they relate to the Safety Con - of diffl 
vention or to the Load Line Convention or to the Convention culties. 
referred to in clause (a ) of section 356B , the Central Govern 
ment may, by order published in the Official Gazette, make such 
provisions not inconsistent with the provisions of this Act, as 
appear to it to be necessary or expedient for removing the difi 
culty and giving effect to the provisions of such Convention : 

Provided that no order shall be made under this section 
after the expiry of three years from the date of publication of 
the Merchant Shipping (Amendment ) Act, 1968, in the Official 
Gazette. 
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(2 ) Every order made under this section shall be laid as 
soon as may be after it is made before each House of Parliament 
while it is in session for a total period of thirty days which 
may be comprised in one session or in two successive sessions." . 


Certain 20. Notwithstanding the retrospective operation of sections 2 to 
contraven - 14 (both inclusive ) of this Act no contravention of, or no failure to 
tions , etc ., 

" comply with , any of the provisions of the principal Act as amended 
not to 
be 

by those sections shall render any person guilty of any offence if 
Offences , such contravention or failure 

(1 ) relates either to any provision inserted in the principal 
Act by any of the said sections, or to any existing provision 
thereof, as amended by any of the said sections, and 

(ii) occurred on or after the 21st day of July , 1968 and be 
fore the date of publication of this Act in the Official Gazette . 
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STATEMENT OF OBJECTS AND REASONS 
This Bill seeks to amend the Merchant Shipping Act, 1958, for 
the purpose of giving effect to three International Conventions re 
lating to Merchant Shipping, namely , the International Convention 
for the Prevention of Pollution of the Sea by Oil, 1954 (as amended 
in 1962) , the International Convention on Limitation of Liability of 
Owners of Sea - going Ships , 1957, and the International Convention 
on Load Lines , 1966. The International Convention on Load Lines, 
1966, has already been ratified by the Government of India and has 
come into force on the 21st July , 1968 . The other two Conventions 
have yet to be ratified by the Government of India, 


2. The concept of load lines has two facets. Firstly , it provides 
for marking of free boards, i.e., the distance measured vertically 
downward from the deck line which must at all times and under 
all conditions, while the ship is afloat, remain free of water line. 
Secondly , it provides for marking of load lines indicating how far 
the ship could be permitted to submerge in water as a result of 
loading cargo in different seasons and different zones. The need 
for controlling free boards in the interest of safety of life at sea 
cannot be over- emphasised . The first international agreement on 
the subject was reached at the International Conference on Load 
Lines , 1930 , and the existing provisions of the Merchant Shipping 
Act relating to load lines are based upon the provisions of the Con 
vention adopted by this Conference . With a view to ensuring better 
safety of life and property on sea and increasing freight earnings by 
shipping which has been made possible by the improvements in 
the technique of ship -building and the progressive shift of emphasis 
from smaller to larger ships , an agreement was reached at the 
Second International Conference on Load Lines held in 1986 in 
London . The International Convention on Load Lines , 1966 , which 
seeks to replace the 1930 Convention on the subject is the outcome 
of this agreement. By and large, the 1966 Convention tends to 
liberalise the free board requirements so as to permit deeper load 
Ing of the ships as compared to the corresponding provisions of the 
1930 Convention . In particular , the 1966 Convention substantially 
increases the period of tropical loading both in the Arabian Sea and 
the Bay of Bengal thus permitting deeper loading of ships in this 
area during a greater part of the year. The provisions of the Con 
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vention are therefore in the larger interests of our expanding 
merchant shipping, as their freight earnings will improve and this 
in turn would result in their earning more foreign exchange . 
Clauses 2 to 14 (both inclusive ) of the Bill seek to implement the 
provisions of this Convention . 


3. The Merchant Shipping Act, 1958 , does not contain any pro 
vision regarding prevention of pollution of the sea by oil. The 
International Convention for the Prevention of Pollution of the 
Sea by Oil, 1954 , aims at prohibiting ships from discharging oil or 
oily mixture within about hundred miles from the shores of any 
country which is a party to the Convention . Though the problem 
of pollution of the sea by oil is not very acute, so far the sea areas 
around India are concerned , it is necessary to guard against the 
problem before it assumes serious proportions as a result of the in 
creasing tendency to resort more and more to oil as fuel for ships 
and the operation of a number of oil refineries in our country in 
volving the movement of large quantities of crude and refined oil 
to and from Indian ports. Further , Indian ships engaged in inter 
national trade visit regularly most of the countries which have 
ratified the International Convention for the Prevention of Pollu 
tion of the Sea by Oil and unless they comply with the Convention 
requirements , they may become liable for heavy penalties for con 
travention of the national laws of such countries . Clause 17 of the 
Bill seeks to give effect to the provisions of the Convention by 
inserting a new Part on the subject in the Merchant Shipping Act, 
1958. 


4 . Section 352 of the Merchant Shipping Act, 1958, provides for 
the limitation of liability of an owner of a ship in respect of any loss 
of life or personal injury to any person or any loss of or damage 
to any property or rights of any kind caused without his actual 
fault or privity . In the interest of shipping and commerce general 
ly , it is desirable that a ship -owner s liability in respect of claims 
for loss of life or personal injury or claims for damage to property 
is limited to a reasonable amount. Under the Continental system , 
the extent of limitation was based on the value of the ship at the 
end of the voyage whereas the British practice provided for a 
fixed rate per ton of the ship s tonnage . The International Con 
vention on Limitation of Liability of Owners of Sea - going Ships , 
1957 , attempts to evolve a uniform international system of law in 
this respect and it has already been ratified by Governments of nine 
States which account for over 34 per cent. of world tonnage . 
According to the provisions of the Convention , it will come into 
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force six months after one inore country ratifies it . Though the 
monetary limiis set to liability by the Convention are substantially 
higher than those provided in section 352 of the Act , in view of the 
fact that Indian vessels are undertaking voyages to almost all coun 
tries of the world , it would be to the advantage of our shipping 
interests to give effect to the provisions of the Convention , Accep 
ting the Convention would relieve Indian ship - owners of admitting 
claims for amounts in excess of what is permitted under the Con 
vention . The more important deviations from the provisions of the 
said section 352 which would become necessary as a result of the 
acceptance of the Convention may be summarised as follows; - 

(1 ) The limits set to liability under the section have lo be 
increased in the case of claims for loss of life or personal injury 
from rupees two hundred to an amount equivalent to three 
thousand one hundred gold francs ; in the case of claims for loss 
of or damage to property from rupees one hundred for each ton 
of ship s tonnage to an amount equivalent to one thousand gold 
francs ; and in the case of claims for both loss of life or personal 
injuries and loss of or damage to property , from an aggregate 
amount of rupeçs two hundred for each ton of the ship s tonnage 
lo an aggregate amount equivalent to three thousand one 
hundred gold francs. ( A franc is approximately equivalent 
to fifty paise.) 


(2 ) The benefit of the right to limit which is available 
under the said section 352 only to owners of ships will have to 
be made available to the charterer , manager and operator of 
the ship , and to the master , members of the crew and other 
Servants of the owner , charterer , manager or operator acting in 
the course of their employment . 

( 3 ) New provisions will have to be made for the constitu 
tion of a limitation fund on an application made hy a ship -owner 
in that behalf. 


Clause 16 of the Bill seeks to give effect to the provisions of this 
Convention . 


5 . The Notes on clauses explain in detail the various provisions 
of the Bill 


NEW DELHI ; 
The 21st November, 1968 . 
961 G . of I. --4 . 


V . K . R . V . RAO , 
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NOTES ON CLAUSES 
Clause 1.- -Clauses 2 to 14 ( both inclusive ) of the Bill seek to give 
effect to the International Convention on Load Lines, 1966 which has 
come into force on the 21st July , 1968 . Hence it is necessary to give 
retrospective effect to these provisions. 

Clause 2.- - Sub -clause (2 ) of this clause seeks to make two 
changes of a consequential nature in the definition of the expression 
" country to which the Load Line Convention applies " . The words 
" or is decmed to have been declared ” appearing in the definition are 
no longer necessary as all notifications regarding acceptance or de 
nunciation of the 1966 Load Lines Convention will be issued under 
the principal Act itself . ( See notes on clause 3.) The other change 
which the sub -clause seeks to make in the definition is for the pur 
pose of substituting the rcference to article 21 of the 1930 Load Line 
Convention by a reſerence to the corresponding provision of the 1966 
Convention 

Clause 3 . - - The principal Act which was enacted in 1958 had to 
provide for the saving of declarations relating to acceptance denun 
ciation of the 1930 Load Line Convention made by other countries 
and notified by the Government under the Indian Merchant Shipping 
Act, 1923. As all similar declarations in respect of the Load Lines 
Convention , 1966 will be made under the principal Act itself , sub 
section (2 ) of section 283 is no longer necessary . Accordingly this 
clause seeks to omit that sub -section . 

Clause 4. — The application of the Load Lines Convention , 1966 to 
ships and other vessels depends upon the length of the vessel in the 
case of new ships or vessels, that is to say, ships or vessels whose 
keel is laid or which is at a similar stage of construction on or after 
the commencement of that Convention . In the case of other ships 
and vessels, that is, cxisting ships and vessels, the application of the 
Convention is as under the 1930 Load Line Convention based upon 
the tonnage of the ship or vessel. Hence it is necessary to define the 
expressions " new ship " , " new vessel", " existing ship " and " existing 
vessel" . 


Clause 5 . — Sub - clause (a ) . -- Sub -section (2 ) (a ) of section 310 of 
the principal Act provides for exemption of sailing vessels of less 
than 150 tons gross, The 1966 Convention provides for exemption in 
respect of existing sailing vessels of less than 150 tons gross and new 
sailing vessels of less than 24 metres in length . To give effect to 
this , it is proposed to substitute a new clause (a ) for existing clause 
a ) of section 310 (2 ) , 

Sub - clause (h ). - Sub -section (3 ) of section 310 of the principal 
Act empowers the Central Government to exempt certain types of 
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Ships from the applicatiuni of the provisions relaulig lu Load Lines , 
The 1966 Convention provides for similar exemptions with the 
difference that in the case of coasting ships the old criterion of the 
ship being less than 150 tons gross is condmed to existing ships and 
a new criterion , namely , of the ships being less than 24 inetres in 
length is made applicable in the case of new ships . Fuillier the 
Convention also provides for exemption being gianted in respect of 
ships which embody features of a novel kind and any particular ship 
which is required to undertake an international voyage in excep 
tional circumstances. To give citect to these provisions of the 1966 
Convention , it is proposed to substitute for clause ( d ) of suction 
310 (3 ) of the principal Act, three new clauses. 

Clause 6. - Sub -section (1 ) of section 312 of the principal Act 
deals with the survey and marking of deck lines and load lines in 
respect of a ship the keel of which was laid after the date of com 
mencement of the 1930 Load Line Convention . Sub -section (2 ) of 
the same section deals with the survey and marking of deck line 
and load lines in respect of a ship the keel of which was laid before 
the commencement of the said Convention . The Load Lines Con 
vention , 1966 makes a similar distinction between a ship the keel 
of which was laid after the commencement of that Convention and a 
ship the keel of which was laid before such commencement. Sub 
sections (1) and (2 ) are being anıcnded to give effect to this 
distinction . 

The opportunity is being availed of to delete the reference to 
tables used by the Board of Trade in the United Kingdom on the 
31st day of December 1906 occurring in clause 312 (2 ) (c ) as there 
are no longer any ships on the Indian Register with free buards 
computed on the basis of the said tables. 

Clause 7. - Except in cases where the prior permission in writing 
of the appropriate authorities has been taken the Load Lines 
Convention , 1966 , prohibits the making of any alterations in the 
structure , equipment, arrangements, material or scantlings of a ship , 
after it has been surveyed for the purposes of assignment and mark 
ing of load lines . New section 312A seeks to give cffect to this 
requirement. 

Clause 8 . - This clause seeks to substitute two new clauses ay 
and (aa ) for clause (a ) of sertion 316 ( 1) of the principal Act Now 
clause ( a ) provides for the issue of international load lines certai 
cates to existing ships of one hundred and fiity tons gross 
or over and to new ships of twenty -four metres or more in length 
New clause (aa ) provides for the issuc of an international loars 
lines exemption certificate to a ship with novel features or to any 
ship which is not normally engaged on international voyages but 
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which is required , under exceptional circunijtances, to undertake a 
single international voyage (vide clause 5 and notes thereon ) . 


Clause 9 . This clause seeks to substitute a new section 317 for 
existing section 317 of the principal Act. The new section seeks 
to give effect to the various provisions of the Load Lines Convention , 
1966 , relating to duration , extension and cancellation of load lines 
certificates. 


The provisions of the Load Lines Convention , 1966 , relating to du 
ration , extension and cancellation of load lines certificates are, subject 
to some minor exceptions, similar to those made by the Load Line 
Convention , 1930. Thus while a certificate issued under the 1930 
Convention can be renewed , a certificate issued under the 1966 Con 
vention cannot be renewed and upon its expiry, a fresh certificate 
has to be obtained . Further the 1966 Convention provides for the 
issue of international load lines exemption certificates ( vide clauses 
5 and 8 and notes thereon ) . 


Clause 10 . — Section 321 of the principal Act gives effect to a re 
quirement of the Load Line Convention , 1930, according to which a 
Government of a country which is a party to that Convention may 
issue an international load line certificate to a ship registered in any 
other country which is a party to that Convention if a request in 
that behalf is made by such other country . The Load Lines Con 
vention , 1966 , contains a similar requirement subject to two modifica 
tions : first, such a certificate may be issued even in respect of ships 
to be registered and secondly whenever such a certificate is issued , 
a copy of such certificate together with a copy of survey report used 
in computing the free board of the computations should be forwarded 
to the Government of the country at whose request such certificate 
is issued . This clause seeks to give effect to these modifications. 


Clause 11.- - The amendments are of a consequential nature, 


Clause 12 . – Sub - clause ( a ) . - The new sub - section ( 1) which this 
sub - clause seeks to substitute for existing sub -section (1 ) of section 
322 of the principal Act, is , except for certain changes of a conse 
quential nature , the same as the existing sub -section . 

Sub -clause (b ) . - The amendments are essentially of a verbal 
nature and are for the purpose of conforming to the language of 
the relevant provisions of the Load Lines Convention , 1966 . 

Sub -clause (c ) . - New sub -section (2A ) which this sub -clause seeks 
to insert in section 323 of the principal Act deals with the powers of 


. . 
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inspection of surveyors in respect of ships holding valid international 
load line exemption certificates , 


Sub - clauses (d ) and (e) .-- The amendments are of a consequen 
tial nature, 

Clauses 13 and 14 . — The amendments are of a consequential 
nature, 

Clause 15. -- The amendment is of a drafting nature. 

Clause 16 . — This clause seeks to substitute a new Part XA (con 
taining new sections 352 to 352F ) for section 352 of the principal 
Act and is intended to give effect to the provisions of the Interna 
tional Convention relating to the Limitation of Liability of Owners 
of Sea - going Ships, 1957 (hereinafter referred to as the Limitation 
of Liability Convențion ) . 

New section 352 .— This section defines the various expressions 
used in new Part XA in accordance with the relevant provisions 
of the Limitation of Liability Convention . 

New section 352A . -- This section specifies the claims in respect 
of which an owner of a sea - going vessel may limit his liability under 
the provisions of the new Part XA and the claims in respect of 
which he cannot limit his liability under that Part. The owner 
may limit his liability only in respect of claims arising out of any 
occurrence referred to in sub -section ( 1 ) of the section provided 
that such occurrence has not resulted from his actual fault or privity . 
The burden of proving that the occurrence has not resulted from his 
actual fault or privity is sought to be placed on the owner himself. 
It may be mentioned that the right of the owner to limit his liabi 
lities arising out of any act, neglect or default of any person not on 
board the ship but for whose act, neglect or default, the owner is 
responsible is restricted only to claims arising out of any such act, 
neglect or default as has taken place in the navigation or manage 
ment of the vessel, loading, carriage , or discharge of cargo and em 
barkation , carriage and disembarkation of passengers . 

Sub -section (3 ) of the now section specifies the claims in respect 
of which an owner of a vessel cannot limit his liability . 

New section 352B . — This section specifies the amounts to which 
the owner of a vessel may limit his liability . Following the Limitation 
of Liability Convention , the amounts are expressed in terms of francs 
and power is sought to be given to the Central Government to speci 
fy from time to time the equivalent amounts in terms of our cur 
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rency . The limits of liability specified in the section apply in respect 
of claims arising on a single occasion and claims arising on two or 
more distinct occasions cannot be combined . The limits of liability 
have to be calculated with reference to the tonnage of the vessel 
concerned and where the tonnage of the vessel is less than 300 tons, 
the vessel will be treated for purposes of such computation as of 
300 tons. 

The limits set to liability under this section are considerably more 
than the limits provided for in existing section 352 . The following 
table brings out the differences between the existing limits and the 
new limits . ( The limits have to be calculated both under the existing 
section and the new section with reference to the tonnage of the 
ship ) : 


- . - 


- - ... - - - 


Nature of claims 


Ratc under new scction 


Ratcu 


Rare under existing 

Section 


- 


— 


- 


. 


- . - 


. - . - 


- 


Rs. 200 per ton 


3100 francs per lon (Roughly 

Rs . 1550 ). 


Ji Where all the claims are 

Personal claims (i.e. 
claims arişinig out of loss 
of life or personal 

injury). 
2 . Wherc all thº claims are 

property claims. 


3 . Where there are both 

personal and property 
claims. 


Rs . 100 per ton 1000 francs por to 1 (Roughly 

Rs. 500 ). 
Rs, 200 per to 1 subject 100 francs (Roughly Rs. 
to personal claims 1550 ) par to , subject to 
having priority over personal claims having 
other claims to the priority over other claims 
cxtent of Rs. 100 per to the extent of 2100 francs 
ton and ranking ratc (Roughly Rs. 1050 ) per ton 
ably with other claims and ranking rateably with 
in respect of the other claims in respect of 
balance , 

the balance , 


. 


- - 


- 


- - 


- - 


- 


- 


- 


New section 352C -- The need for limitation of liability in respect 
of claims against an owner of a vessel in accordance with the provi 
sions of the proposed Part arises only in those cases where the liabi 
Jity in respect of the claims exceeds the limits of liability provided 
for in the Part (i,e ., in new section 352B ) . New section 352C provides 
that in such a case, the owner may apply to the High Court for deter 
mining the amount of his liability in accordance with the limits of 
liability under new section 352B . Upon the determination of the 
owner s liability , the owner has to deposit such amount with the 
court or furnish satisfactory security in respect of the same and the 


- ... 


---- - - - 
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amount so deposited or secured constitutes the limitation fund , 
Upon the constitution of the limitation fund as aforesaid , the 
claimants concerned cannot exercise any right against any other 
assets of the owner if the fund is actually available for meeting their 
claims, 

New section 352D .-- This section seeks to provide for the cases 
in which any vessel or property which may have been detained in 
connection with a claim founded upon a liability which may be 
limited under the provisions of the new Part XA , may be entitled 
to be released after adequate security has been given . The section 
also provides for the circumstances in which such release should , 
as a matter of course , be ordered . 

New section 352E . — This section corresponds to sub -section (2 ) 
of existing section 352 of the principal Act. 

New section 352F . — This section seeks to extend the benefit 
available to the owner of a vessel under the new Part XA to the 
charterer , manager and operator of the vessel as also to the master , 
members of the crow and other servants of the owner, charterer, 
manager or operator acting in the course of their employment and 
makes it clear that the total limits of liability of the owner and all 
the other persons referred to in respect of claims arising out of a 
distinct occasion shall not exceed the amounts determined in accor 
dance with the limits provided in new section 352B . 

Clause 17 .-- This clause seeks to insert a new Part XIA ( contain 
ing new sections 356A to 356J) in the principal Act and is intended 
to give effect to the provisions of the International Convention for 
the Prevention of Pollution of the Sea by Oil, 1954 (hereinafter 
referred to as the 1954 Convention ). 

New section 356A.- The 1954 Convention has not yet come into 
force in respect of India as it has yet to be ratified by the Govern 
ment of India . Further according to the Convention , some of its 
provisions are to become operative on the expiry of different periods 
from the date of its commencement. Accordingly sub -section ( 1) 
of section 356A seeks to empower the Central Government to bring 
the provisions of that Part into force on different dates. 

In accordance with the provisions of the 1954 Convention , sub 
Section ( 2 ) of new section 356A seeks to restrict the application of 
the provisions of new Part XIA to tankers of 150 tons gross or more 
and other ships of 500 tons gross or more. 

New section 356B .-- - The definitions of " discharge" , "mile ", " oil", 
" oily mixture " , " ship " and " tanker" , are based upon the definitions 
of those expressions in the 1954 Convention . 
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Prohibited zone. — The expression " prohibited zone" is used in 
the new Part XIA to indicate the areas of the sea in which discharge 
of oil or oily mixture shall not, subject to certain exceptions, be 
made. The 1954 Convention specifies all sea areas within 50 miles 
from the nearest land to be prohibited zones. The Convention also 
specifies certain areas extending more than 50 miles from the nearest 
land but not extending more than 100 miles in some cases and 150 
miles in some other cases as prohibited zones . Some of the prohibited 
zones specified in the Convention become effective only when the 
Convention comes into force in respect of the country for whose 
benefit the prohibited zone is specified . Further the Government 
of any country which is a party to the Convention may propose 
reduction of any zone off the coast of any of its territory or the 
extension of any such zone (which extends to less than 100 miles ) to 
a maximum of 100 miles from the nearest land along any such coast. 
Hence prohibited zones may vary from time to time. Accordingly 
" prohibited zones" for the purposes of new Part XIA are left to be 
specified by rules under new section 356J. 

New section 356C . This section sceks to give effect to the various 
prohibitions and restrictions as to discharge of oil or oily mixture 
by tankers and other ships in prohibited zones . 


New section 356D . — This section seeks to provide for certain 
exceptions to the prohibitions under new section 336C . 

New section 356E. — This is self-explanatory , 

New section 456F . - The 1954 Convention requires every tanker or 
other ship which uses oil as fuel to maintain on board the tanker or 
such other ship an oil record book for the purpose of maintaining 
a record of various operations involving discharge of oil from such 
tanker or ship . New section 356F seeks to give effect to these require . 
ments of the Convention . 


and , 


New section 356G . – This section provides for inspection 
control of ships to which the 1954 Convention applies , 


New section 356H . — This is self - explanatory . 

New section 3561. — This section seeks to empower the various 
port authorities in India to provide for oil reception facilities and to 
make charges for the use of the facilities at such rates as may be 
approved by the Central Government by notification in the Official 
Gazette. The section also seeks to empower the Central Govern 
ment to give directions to port authorities to provide necessary oli 
reception facilities. 
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New section 3567. — This section seeks to empower the Central 
Government to make rules for carrying out the purposes of now 
Part XIA . 

Clause 18 . — This clause seeks to amend section 436 of the principal 
Act to provide for penalties for contravention of the various new 
provisions, 

Clause 19 . — This clause seeks to substitute a new section for sec 
tion 460A of the principal Act and it provides for removal of difficul 
ties in giving effect to the provisions of the Act in so far as they 
relate to the various Conventions referred to therein . 

Clause 20. — This is self -explanatory . 


969 


of 18. 
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EN 


MEMORANDUM REGARDING DELEGATED LEGISLATION 

Several provisions of the International Convention on Load 
Lines, 1966 , and the International Convention for the Prevention of 
Pollution of the Sea by Oil , 1954 , relate to matters of detail . 

The powers available under existing section 311 of the principal 
Act are sufficiently wide to give effect to the aforementioned provi 
sions of the Load Lines Conyention , 1966 , and the Bill accordingly 
does not seek to make any amendment to that section . 

New sections 356E and 356J , which clause 17 of the Bill seeks to 
Insert in the principal Act, are intended to empower the Central 
Government to make rules for giving effect to such of the provisions 
of the Convention for the Prevention of Pollution of the Sea by Oli , 
1954 , as pertain to matters of detail. New section 356E seeks to 
empower the Central Government to make rules requiring Indian 
ships to be fitted with such equipment and to comply with such other 
requirements as may be specified in the rules for the purpose of 
preventing or reducing discharges of oil and oily mixtures into the 
sea . New section 356J seeks to empower the Central Government 
to make rules for carrying out the purposes of new Part XIA relat 
ing to prevention of pollution of the sea by oil. The matters in 
respect of which rules may be made under the section include , 
inter alia , the specifications of marine diesel oil for the purposes of 
the new Part, the sea areas which shall be deemed to be prescribed 
zones for the purposes of the new Part, the form and manner in 
which the oil record book required under new section 356F , shall be 
maintained , and the manner in which investigations may be made 
on receipt of complaints in respect of contraventions by Indian 
ships of the Convention for Prevention of Pollution of the Sea by 
Oil , 

Thus the matters in respect of which rules may be made under 
the new sections 356E and 356J pertain to matters of detail or proces 
dure. As such , the delegation of legislative power is of a normal 
character , 
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Bill No. XLV of 1968 


CO 


A Bill to provide for the registration of architects and for purposes 

connected therewith . 
Be it enacted by Parliament in the Nineteenth Year of the 
Republic of India as follows: 

CHAPTER I 


PRELIMINARY 


1. (1) This Act may be called the Architects Act, 1968 . 
(2 ) It extends to the whole of India . 

(3 ) It shall come into force on such date as the Central Gov 
ernment may, by notification in the Official Gazette , appoint. 


Short 
extent and 
com doncs 
ment. 
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I 


Dofini 
tions, 


2 . In this Act, unless the context otherwise requires - - 

(a ) " architect" means a person qualified to design and super 
vise the erection of any building ; 

(6 ) " Council" means the Architect s Registration Council 
constituted under section 3 ; 

(c ) " Indian Institute of Architects" means the Indian Ins 
titute of Architects registered under the Societies Registration 
Act, 1860 ; 

21 of 1860 


( d ) " recognised qualification " means any qualification in 
architecture for the time being included in the Schedule ; 

( e ) " register " means the register of architects maintained 
under section 23; 

(f) " registered architect" means a person whose name is 
for the time being entered in the register ; 

(g ) " regulation " means a regulation made under this Act by 
the Council ; 

(h ) " rule means a rule made under this Act by the Central 
Government. 


CHAPTER II 


ARCHITECTS REGISTRATION COUNCIL 


Constitu - 
tion of 
Council. 


3. ( 1 ) The Central Government shall, by notification in the Offi 
cial Gazette, constitute , with effect from such date as may be speci 
fied in the notification , a Council to be known as the Architects 
Registration Council, which shall be a body corporate, having perpe 
tual succession and a common seal, with power to acquire, hold and 
dispose of property , both movable and immovable, and to contract, 
and may by that name sue or be sued . 


( 2 ) The head office of the Council shall be at Delhi or at such 
other place as the Central Government may , by notification in the 
Official Gazette, specify . 


(3) The Council shall consist of the following members, namely: 


( a ) five registered architects possessing recognised qualifica 
tions elected by the Indian Institute of Architects from among its 
members ; 


-- - 


- 
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(b ) two persons omitted by the All India Council for Tech 
nical Education established by the Resolution of the Government 
of India in the Ministry of Education No. F . 16 -10 / 44 - E .III , Alated 
the 30th November, 1945 ; 


(c) five persons elected from among themselves by heads of 
architectural institutions in India imparting full-time instruction 
for recognised qualifications; 


( d ) the Chief Architects in the Ministries of the Contral Gov . 
ernment to which the Government business relating to defence 
and railways has been allotted and the head of the Architectural 
Organisation in the Central Public Works Department, x - officio ; 


( e ) one person nominated by the Central Government; 


( ) an architect to the Government of cach State or an 
architect in the service of that Government nominated by that 
Government; and 


( g ) one person nominated by the Institution of Engineers 
( India ) from among its pienibers . 


(4 ) Notwithstanding anything contained in clause (a ) of sub . 
section (3 ) , the Central Governmentmay , pending the preparation of 
the register, nominato to the first Council persons reforred to in the 
said clause ((l) out of persons who are eligiblo for registration in the 
register and such persons shall hold office for such period as the 
Central Government may, by notification in the Olicial Gazette , 
specify . 


4 . ( 1 ) The President and the Vice -President of the Council shall President 
be elected by the members of the Council from among themselves and Vice 

President 
of Coun . 


cil . 


Provided that on the first constitution of the Council and until 
the Presidenl is elected , a member of the Council nominated by 
the Central Government in this hchall shall discharge the functions 
of the President. 


(2 ) An plectent P ident or Vice -President shall hold office for 
7 term of thron vears or till lie ceases to be a member of the 
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Council, whichever is earlier, but subject to his being a member of 
the Council , he shall be eligible for re-election ; 
Provided that 

(a ) the President or the Vice- President may , by writing 
under his hand addressed to the Vice -President or the Presi 
dent, as the case may be, resign his office ; 

(b ) the President or the Vice -President shall notwith 
standing the expiry of his term of three years, continue to hold 
office until his successor enters upon his office. 

(3 ) The President and the Vice -President of the Council shall 
exercise such powers and discharge such duties as may be prescrib 
ed by Regulations . 


Mode of 5 . Elections under this Chapter shall be conducted in such man 
elections. 

ner as may be prescribed by rules , and where any dispute arises 
regarding any such election , it shall be referred to the Central 

Government whose decision thereon shall be final. 
Term 

6 . ( 1) Subject to the provisions of this section , an elected or 
of office 

nominated member shall hold office for a term of three years from 
and casua ] 
Ancies the date of his election or nomination or until his successor has 

been duly elected or nominated , whichever is later. 


vac 


(2 ) An elected or nominated member may , at any time, resign 
his membership by writing under his hand addressed to the Presi 
dent, or in his absence to the Vice- President, and the seat of such 
member shall thereupon become vacant. 


(3 ) A member shall be deemed to have vacated his seat 


(i) if he is absent without excuse , sufficient in the opinion 
of the Council, from three consecutive ordinary meetings of the 
Council; or 


( ii ) in the case where he has been elected under clause 
(a ) of sub -section ( 3) of section 3 , if he ceases to be a regis 
tered architect; or 


( iii ) in the case where he has been elected under clause 
( c ) of sub -section ( ?) of section 3 , if he ceases to hold his 
appointment as th head of an institution referred to in the 
said clause. 


- 


w 


- MOT - 
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- 
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(4 ) A casual vacancy in the Council shall be filled by fresh 
election or nomination , as the case may be , and the person so elect 
ed or nominated to fill the vacancy shall hold office only for the 
remainder of the term for which the member whose place he takes 
was elected or nominated . 


(5) Members of the Council shall be eligible for re- election or re 
nomination . 


7. No act or proceeding of the Council shall be invalid merely by Vacan 
reason of 

cies in 
Council 

not to 
(a ) any vacancy in , or defect in the constitution of, the 

invalidate 
Council , or 

action 
(b ) any defect in the election or nomination of a person act 

taken , 
ing as a member thereof, or 

(c ) any irregularity in procedure not affecting the merits of 
the case . 


ties . 


8 . A person shall not be eligible for election or nomination as a Disabilla 
member of the Council , if he 

(a ) is an undischarged insolvent ; or 

(b ) has been convicted by a competent court for any offence 
involving moral turpitude and sentenced in respect thereof to 
imprisonment for not less than two years, 


9 . (1 ) The Council shall meet at least once in every six months at Meetit 

et Coundi. 
such time and place and shall observe such rules of procedure in re 
gard to the transaction of business at its meetings as may be pres 
cribed by regulations. 


( 2 ) Unless otherwise prescribed by regulations, nine members of 
the Council shall form a quorum , and all the acts of the Council shall 
be decided by a majority of the members present and voting. 

( 3 ) In the case of an equal division of votes , the President or , in 
his absence, the Vice-President or, in the absence of both , the mem 
ber presiding over the meeting, shall have a second or casting vote. 


10 . ( 1 ) The Council shall constitute from among its members an The Ex 

ecutive 
Executive Committee , and may also constitute other committees for Committee 
such general or special purposes as the Council decms necessary to a 

Com 
carry out its functions under this Act. 

mittees , 
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(2 ) The Executive Committee shall consist of the President and 
the Vice - President of the Council who shall be members ex -officio 
and five other members who shall be elected by the Council from 
among its members . 


( 3 ) The President and the Vice - President of the Council shall be 
the Chairman and Vice -Chairman respectively of tho Executive 
Committee . 


(4 ) A member of the Executive Committee shall hold office 29 
such until the expiry of his term as a member of the Council but 
subject to his being a member of the Council, ho shall be eligible for 
re - election . 


(5 ) In addition to the powers and duties conferred and imposed 
on it by this Act, the Executive Committeo shall exercise such powers 
and discharge such duties as may be prescribed by regulations, 


Fees and 11 , The President, the Vice -President and other members of the 
allowan . Council shall be entitled to such fee and allowances as the Council 
ces to 

may, with the previous sanction of the Central Government, fix in 
President, 
Vice 

this behalf . 
President 
and 
members. 
Officer, i 12. (1 ) The Council shall 
ployees of 
Council 

(a ) appoint a Registrar who shall act as its Secrotary and 
and em 
and their who may also act, if so decided by the Council , as its treasurer; 
remune 
ration , 

(h ) appoint such other officers and employees as the Council 
deems necessary to enable it to carry out its functions under this 
Act; 


(c ) with the previous sanction of the Central Government, 
fix the pay and allowances and other conditions of service of 
officers and employees of the Council. 


(2 ) Notwithstanding anything contained in clause ( a ) of sub 
section (1 ) , for the first three years from the first constitution of the 
Council , the Rogistrar of the Council shall be a person appointed by 
the Central Government, who shall hold office during the pleasure of 
the Central Government. 


( 3 ) All the persons appojnted under this section shall be the em 
ployees of the Council. 
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13. (1) There shall be established a Fund under the management Financer 
and control of the Council into which shall be paid all moneys re - Of 
ceived by the Council and out of which shall be met all expenses and 

Council 
liabilities properly incurred by the Council . 

(2 ) The Council may invest any money for the time being stand 
ing to the credit of the Fund in any Government security or in any 
other security approved by the Central Government. 


( 3) The Council shall keep proper accounts of the Fund distin 
guishing capital from revenue , 


(4 ) The annual accounts of the Council shall be subject to audit 
by an auditor to be appointed annually by the Council, 


(5 ) As soon as may be practicable at the end of each year , but not 
later than the thirtieth day of September of the year next following, 
the Council shall cause to be published in the Gazette of India a copy 
of the audited accounts and the report of the Council for that year 
and copies of the said accounts and report shall be forwarded to the 
Central Government. 


(6 ) The Fund shall consist of - 


(a ) all money received from the Central Government by 
way of grant, gift or deposit; 

(b ) any sums received under this Act whether by way of 
fee or otherwise. 


14 . (1 ) The qualifications included in Part I of the Schedule shall Recogni 
be recognised qualifications for the purposes of this Act . 

tion of 
qualifica . 

tions . 
(2 ) Any authority in India which grants an architectural quali- granted 
fication not included in Part I of the Schedule may apply to the Cen - by autho 
tral Government to have such qualification recognised , and the Cen - T 
tral Government, after consulting the Council, may , by notification 

India 
in the Official Gazette, amend Part I of the Schedule so as to include 
such qualification therein , and any such notification may also direct 
that an entry shall be made in the Schedule against such architec 
tural qualification declaring that it shall be a recognised qualifica 
tion only when granted after a specified date . 


15 . (1 ) The architectural qualifications granted by authorities Recomt 
outside India which are included in Part II of the Schedule shall be tion of 
recognised qualifications for the purposes of this Act. 

architec 

tural 
969 G . of I, - 6 
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- 


- 


- 


- - - 


- 


ne 


qualifica ( 2 ) The Council may enter into negotiations with an authority in 
tong any country outside India which by the law of such country is en 

Canted by trusted with the maintenance of a register of architects , for the set 
authorities Hlind 

tling of a scheme of reciprocity for the recognition of architectural 
in coun . 
tries with qualifications, and in pursuance of any such scheme, the Central 
which Government may , by notification in the Official Gazette , amend Part 
there 18 II of the Schedule so as to include therein the architectural qualifica 

tion which the Council has decided should be recognised , and any 
of re 
ciprocity , 

such notification may also direct that an entry shall be made in the 
Schedule against such architectural qualification declaring that it 
shall be a recognised qualification only when granted after a speci 
fied date . 

(3 ) The qualifications included in Part II of the Schedule shall not 
entitle persons other than citizens of India to registration unless they 
have been declared to be recognised qualifications in accordance with 
the provisions of sub - section ( 2 ) . 


Powers of 16 . Notwithstanding anything contained in sub -section (2 ) of 
Central section 14 or sub -section (2 ) of section 15 , the Central Government, 
Govern 

after consultation with the Council, may , by notification in the Off 
ment to 

cial Gazette , amend any part of the Schedule by directing that an 
amend 
Schedule , entry be made therein in respect of any architectural qualification 

declaring that it shall be a recognised qualification only when grant 
ed before a specified date . 


Effect of 
recogni . 
tion . 


17 . Notwithstanding anything contained in any other law , but 
subject to the provisions of this Act, any recognised qualification 
shall be a sufficient qualification for enrolment in the register . 


ma 


Power to 18 . Every authority in India which grants a recognised qualifica 
require tion shall furnish such information as the Council may , from time to 

time, require as to the courses of study and examinations to be un 
tion as 

dergone in order to obtain such qualification , as to the ages at 
of study which such courses of study and examinations are required to be 
and exa . undergone and such qualification is conferred and generally as to 
minations, the requisites for obtaining such qualification , 


urses 


Inspection 19. (1 ) The Executive Committee shall, subject to regulations, if 
ot examl- any, made by the Council , appoint such number of inspectors as it 
nations. 

may deem requisite to inspect any college or institution where archi 
tectural education is given or to attend any examination held by any 
college or institution for the purpose of recommending to the Central 
Government recognition of architectural qualifications granted by 
that college or institution , 
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( 2 ) The Inspectors shall not interfere with the conduct of any 
training or examination , but shall report to the Executive Commit 
tee on the adequacy of the standards of architectural education in 
cluding staff , equipment, accommodation , training and such other 
facilities as may be prescribed by regulations for giving such educa 
tion or on the sufficiency of every examination which they attend . 


(3 ) The Executive Committee shall forward a copy of such report 
to the college or institution and shall also forward copies with re 
marks, if any, of the college or institution thereon , to the Central 
Government. 


20 . (1 ) When upon report by the Executive Committee it appears Withdra 

wal of 
to the Council 

recogal 
(a ) that the courses of study and examination to be under - tion 
gone in , or the proficiency required from the candidates at any 
examination held by, any college or institution , or 


(b ) that the staff , equipment, accommodation , training and 
other facilities for staff and training provided in such college or 

Institution , 
do not conform to the standards prescribed by regulations the Coun 
cil shall make a representation to that effect to the Central Govern 
ment. 

(2 ) After considering such representation the Central Govern 
ment may send it to the State Government of the State in which the 
college or institution is situated and the State Government shall for 
ward it along with such remarks as it may choose to make to the 
college or institution , with an intimation of the period within which 
the college or institution may submit its explanation to the State 
Government. 

( 3 ) On receipt of the explanation or where no explanation is sub 
mitted within the period fixed , then , on the expiry of that period , the 
State Government shall make its recommendations to the Central 
Government. 


+ 1 - 


( 4 ) The Central Government , after making such further inquiry , 
if any, as it may think fit, may , by notification in the Official Gazette , 
dircct that an entry shall be made in the appropriate part of the 
Schedule against the said architectural qualification declaring that 
it shall be a recognised qualification only when granted before a spe 
cified date and the Schedule shall be deemed to be amcnded accord 
ingly , 


1622 


THE GAZETTE OF INDIA EXTRAORDINARY 


[PART II 


Minimum 21. The Council may prescribe the minimum standards of archi 
standard of tectural education required for granting recognised qualifications by 

architectu - colleges or institutions in India 
ral edu 
cation . 


Profes 22. ( 1) The Council may by regulations prescribe standards of 
sional con - professional conduct and etiquette and a code of ethics for register 
duct. 

ed architects . 


(2 ) Regulations made by the Council under sub -section (1 ) may 
specify which violations thereof shall constitute infamous conduct in 
any professional respect, that is to say, professional misconduct , and 
such provision shall have effect notwithstanding anything contained 
in any law for the time being in force . 


CHAPTER III 


REGISTRATION OF ARCHITECTS 


23 . (1 ) The Central Government shall, as soon as may be , cause 
Prepare 
tion and to be prepared in the manner hereinafter provided a register of archi 
mainten - tects for India . 
ance of 
register. 

(2 ) The Council shall upon its constitution assume the duty of 
maintaining the register in accordance with the provisions of this 


Act. 


( 3) The register shall include the following particulars, namely : 


(a ) the full name with date of birth , nationality and regl. 
dential address of the registered architect; 

(b ) his qualification for registration , and the date on which 
he obtained that qualification and the authority which conferred 


it ; 


( c ) the date of his first admission to the register ; 


( d ) his professional address ; and 


( e ) such further particulars as may be prescribed by rules, 


24 . ( 1) For the purposes of preparing the register of architects for 
First pre 
Daration of 

of the first time, the Central Government shall, by notification in the 
register . Official Gazette, constitute a Registration Tribunal consisting of 

three persons who have , in the opinion of the Central Government 
the knowledge of, or experience in , the profession of architects ; and 
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the Registrar appointed under section 12 shall act as Secretary of the 
Tribunal. 


(2) The Central Government shall, by the same or a like notifica 
tion , appoint a date on or before which application for registration , 
which shall be accompanied by the fee to be prescribed by rules, 
shall be made to the Registration Tribunal. 


(3 ) The Registration Tribunal shall examine every application 
received on or before the appointed day and if it is satisfied that the 
applicant is qualified for registration under section 25, shall direct 
the entry of the name of the applicant in the register . 


(4) The first register so prepared shall thereafter be published in 
such manner as the Central Government may direct and any person 
aggrieved by a decision of the Registration Tribunal expressed or 
implied in the register so published may , within thirty days from 
the date of such publication , appeal against such decision to an 
authority appointed by the Central Government in this behalf by 
notification in the Official Gazette . 


(5 ) The authority appointed under sub - section ( 4) shall, after 
giving the person affected an opportunity of being heard and after 
calling for relevant records, make such order as it may deem fit. 


(6 ) The Registrar shall amend , where necessary , the register in 
accordance with the decisions of the authority appointed under sub 
Section ( 4 ). 


(7 ) Every person whose name is entered in the register shall be 
issued a certificate of registration in the form as may be prescribed 
by rules . 


( 8 ) Upon the constitution of the Council, the register shall be 
given into its custody , and the Central Government may direct that 
all or any specified part of the application fee for registration in the 
first register shall be paid to the credit of the Council. 


25 . ( 1) A person shall be entitled on payment of the fee to be Qualifice 
prescribed by rules to have his name entered in the register , if he 

entry in 
resides or carries on the profession of architect in India and if he 

register , 
(a ) holds a recognised qualification , or 


(b ) does not hold such a qualification but, being a citizen of 
India , has been engaged in practice as an architect as his princi 
pal means of livelihood for a period of not less than five years 
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prior to the date appointed under sub - section (2 ) of section 24 
and is a member of the Indian Institute of Architects ; 


Provided that no person other than a citizen of India shall 
be entitled to registration by virtue of a qualification 


(a ) specified in Part I of the Schedule unless by the law and 
practice of a country outside India to which such person belongs, 
citizens of India holding architectural qualification registrable in 
that country are permitted to enter and practise the profession of 
architect in such country , or 


( b ) specified in Part II of the Schedule unless the Central 
Government has, in pursuance of a scheme of reciprocity or other 
wise, declared that qualification to be a recognised qualification , 


Procedure 26 . (1 ) After the date appointed for the receipt of applications for 

subse- registration in the first register of architects, all applications for 
quent 

registration shall be addressed to the Registrar of the Council and 
registra 
tion . 

shall be accompanied by such fee as may be prescribed by rules . 

(2 ) If upon such application the Registrar is of opinion that the 
applicant is entitled to have his name entered in the register he shall 
enter thereon the name of the applicant : 


Provided that no person , whose name has under the provisions of 
this Act been removed from the register , shall be entitled to have his 
name entered in the register except with the approval of the Council . 


( 3) Any person whose application for registration is rejected by 
the Registrar may , within three months of the date of such rejection 
appeal to the Council , who shall decide the same. 


(4 ) Upon entry in the register of a name under this section , the 
Registrar shall issue a certificate of registration in the form as may 
be prescribed by rules, 


Renew 
al fees . 


27. ( 1) The Central Government may , by notification in the Official 
Gazette, direct that for the retention of a name in the register after 
the 31st day of December of the year following the year in which the 
name is first entered in the register, there shall be paid annually to 
the Council such renewal fee asmay be prescribed by rules and where 
such direction has been made, such renewal fee shall be due to be 
paid before the Arst day of April of the year to which it relates, 
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(2 ) Where the renewal fee is not paid before the due date, the 
Registrar shall remove the name of the defaulter from the register : 


Provided that a name so removed may be restored to the register 
on such conditions as may be prescribed by rules , 


(3 ) On payment of the renewal fee , the Registrar shall in the 
manner to be prescribed by rules , endorse the certificate of registra 
tion accordingly. 


28. A registered architect shall, on payment of the fee as may be Entry of 
prescribed by rules , be entitled to have entered in the register any additional 
further recognised qualification which he may obtain . 

qualifica 

tion 
29 . ( 1) The Council may , by order, remove from the register the Removal 

from 
name of any architect , 

register, 


( a ) from whom a request has been received to that effect, or 


(b ) who has died since the last publication of the register. 


(2 ) Subject to the provisions of this section , the Council may 
order that the name of any architect shall be removed from the re 
gister where it is satisfied , after giving him a reasonable opportunity 
of being heard and after such further inquiry , if any, as it may think 
fit to make, 


(a ) that his name has been entered in the register by error 
or on account of misrepresentation or suppression of a material 
fact; or 


(6 ) that he has been convicted of any offence which , in the 
opinion of the Council, involves moral turpitude ; or 


( c ) that he is an undischarged insolvent; or 


( d ) that he has been adjudged by a competent court to be of 
unsound mind , 


( 3 ) An order under sub - section (2 ) may direct that any architect 
whose name is ordered to be removed from a register shall be 
ineligible for registration under this Act either permanently or 
for such period of years as may be specified . 


(4 ) An order under sub -section (2 ) shall not take effect until 
the expiry of three months from the date thereof . 
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(5 ) A person whose name has been removed from the register 
under this section or under sub -section (2 ) of section 27 or where 
such person is dead , his legal representative as defined in section 2 
of the Code of Civil Procedure, 1908 , shall forthwith surrender his 5 of 1908. 
certificate of registration to the Registrar, and the name so removed 
shall be published in the ficial Gazette . 


Procedure 30 . (1 ) When on receipt of a complaint made to it , the Council 
in in - is of opinion that any registered architect has been guilty of pro 
quiries fessional mis -conduct which , if proved , will render him unfit to 
relating 

practise as an architect , the Council may hold an inquiry in such 
to mis 
conduct. manner as may be prescribed by rules , 


(2 ) After holding the enquiry under sub -section ( 1) and after 
hearing the architect, the Council may , by order, reprimand the 
said architect or suspend him from practice as an architect or 
remove his name from the register or pass such other order as 
it thinks fit. 


Appeal 
against 
removal 
from 
register . 


31. A person aggrieved by an order made under sub -section ( 2 ) 
of section 29 or under section 30 may , within thirty days from the 
date thereof, appeal to the Central Government and the order of the 
Central Government upon such appeal shall be final. 


Restora . 
tion to 
register. 


32. The Council may , at any time, for reasons appearing to it to 
be suficient and subject to the approval of the Central Government, 
order that upon payment of such fee as may be prescribed by rules, 
the name of the person removed from the register shall be restored 
thereto . 


Issue of 
duplicate 
certif 
cates , 


33 . Where it is shown to the satisfaction of the Registrar that a 
certificate of registration has been lost or destroyed , the Registrar 
may, on payment of such fee as may be prescribed by rules, issue a 
duplicate certificate in the form prescribed by rules. 


Printing 

34 . As soon as may be after the 1st day of April in each year , the 
of register. Registrar shall cause to be printed copies of the register as it stood 

on the said date and such copies shall be made available to persons 
applying therefor on payment of such fee as may be prescribed by 
rules and shall be evidence that on the said date the persons whose 
names are entered therein were registered architects. 


Effect 
of regis 
tration . 


35 . (1 ) Any reference in any law for the time being in force to 
an architect shall be deemed to be a reference to an architect regis 
teret under this Act. 


- - - - - 


- 


- 


- 


- 


- 


- - 


-- - - - - 


- 


- 


- 


- - 


- - 


- 


- 


- 
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(2 ) No plan or certificate in respect of any building required by 
or under any law from an architect shall be valid unless the person 
signing it is registered as an architect under this Act. 


(3 ) After the expiry of one year from the date appointed under 
sub -section (2 ) of section 24 , a person who is not registered in the 
register shall not, except with the sanction of the Central Govern 
ment, hold any appointment as an architect under the Central or 
State Government or in any school, college , university or other 
institution which is supported wholly or partially from public or local 
funds or in any institution which is recognised by the Central or 
State Government . 


CHAPTER IV 


MISCELLANEOUS 


36 . If any person whose name is not for the time being entered Penalty 
in the register falsely represents that it is so entered , or uses in for falsely 

claiming 
connection with his name or title any words or letters reasonably 

y to be 
calculated to suggest that his name is so entered , he shall be punish - regis 
able with fine which may extend to one thousand rupees. 

tered . 


37. If any person , not being a registered architect, takes or uses Misuse of 
any title or description of an architect, or uses any name, style or title 
title containing the word " architect" , he shall be punishable with fine 
which may extend to five hundred rupees. 


38 . ( 1) After the expiry of one year from the date appointed Prohi 
under sub -section (2 ) of section 24 , no person other than a register 

against 
ed architect shall practise the profession of an architect: 

practice 

by un 
Provided that the provisions of this section shall not apply to 

registered 
persons. 


( a ) practice of the profession of an architect by a person 
designated as a " naval architect" or " landscape architect" ; 


(b ) a person who , carrying on the profession of an architect 
in any country outside India , undertakes the function as a con 
sultant or designer in India for a specific project with the prior 
permission of the Central Government. 
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Explanation . -- For the purposes of clause ( a ) , 

(1) " landscape architect” means a person who deals with 
the design of open spaces relating to plants, trees and landscape ; 

( ii ) "naval architect" means an architect who deals with 
design and construction of ships. 

( 2 ) If any person contravenes the provisions of sub -section (1 ) , 
he shall be punishable on first conviction with fine which may extend 
to five hundred rupees and on any subsequent conviction with 
imprisonment which may extend to six months or with fine not 

exceeding one thousand rupees or with both , 
Failure 

39 . If any person whose name has been removed from the register 
to sur 

fails without sufficient cause forthwith to surrender his certificate 
render 
certificate of registration , he shall be punishable with fine which may extend 
of regis- to one hundred rupees, and , in the case of a continuing failure, with 
tration , an additional fine which may extend to ten rupees for each day after 

the first during which he has persisted in the failure . 
Cogniz 40 . (1) No court shall take cognizance of any offence punishable 
ance of 

under this Act, except upon complaint made by order of the Council 
offences , 

or a person authorised in this behalf by the Council. 

(2 ) No Magistrate other than a Presidency Magistrate or a 
Magistrate of the first class shall try any offence punishable under 

this Act. 
Informa 

41. (1 ) The Council shall furnish 
tion to 

such reports , copies of its 
be fur- minutes , and other information to the Central Government as that 
nished by 
Council and Government may require . 
publica 
tion there. 

(2 ) The Central Government may publish , in such manner as it 
OL. 

may think fit , any report , copy, or other information furnished to it 
under this section , 


+ 


2 


Protection 42 . No suit , prosecution or other legal proceeding shall lile against 
of action 

the Central Government or the Council , or any officer or employee 
taken in 
good 

of the Council for anything which is in good faith done or intended 
faith . to be done in pursuance of any of the provisions of this Act or any 

rule or regulation made thereunder . 
Members 

43 . The members of the Council and officers and employees of 
ofCouncil the Council shall be deemed to be public servants within the 
and off - meaning of section 21 of the Indian Penal Code, 

45 of 1860 . 
cerg and 
employees 
to be 
public 
servants . 


-- 


- - 


- - 


Sec. 2 ) THE GAZETTE OF INDIA EXTRAORDINARY 

1629 

- - - - 
44 . ( 1 ) If any difficulty arises in giving effect to the provisions Power to 
of this Act, the Central Government may , by order published in the remove 
Official Gazette, make such provisions, not inconsistent with the 

ties . 
provisions of this Act, as appear to it to be necessary or expedient 
for removing the difficulty : 


Provided that no such order shall be made under this section after 
the expiry of two years from the date of commencement of this Act. 


(2 ) Every order made under this section shall , as soon as may 
be after it is made, be laid before each House of Parliament and the 
provisions of sub -section ( 3) of section 45 shall apply in respect of 
such order as it applies in respect of a rule made under this Act. 


45 . ( 1 ) The Central Government may , by notification in the Power of 
Official Gazette , make rules to carry out the purposes of this Act. Central 

Govern . 
( 2 ) In particular and without prejudice to the generality of the ment to 
foregoing power, such rules may provide for all or any of the follow - make 

rules . 
ing matters , namely : 

(a ) the manner in which elections under Chapter II shall 
be conducted ; 

(b ) the particulars to be included in the register of archi 
tects under sub -section (3 ) of section 23 ; 

(c ) the form in which a certificate of registration is to be 
issued under sub -section (7) of section 24 , sub -section (4 ) of 
section 26 and section 32 ; 

( d ) the fee to be paid under sections 24 , 25 , 26 , 27 , 28 , 32 
and 33 ; 

(e ) the conditions on which name may be restored to the 
register under the proviso to sub -section (2 ) of section 27 ; 

(f) the manner of endorsement under sub - section (3 ) of 
section 27 ; 

(g ) the manner in which the Council shall hold an enquiry 
under section 30 ; 

(h ) the fee for supplying printed copies of the register 
under section 34 ; 

(i) any other matter which is to be or may be provided 
under this Act. 

(3 ) Every rule made under this section shall be laid , as soon 
as may be after it is made , before each House of Parliament while 


1630 


THE GAZETTE OF INDIA EXTRAORDINARY 


[ Part II 


it is in session for a total period of thirty days, which may be com 
prised in one session or in two successive sessions, and if before the 
expiry of the session in which it is so laid or the session imme 
diately following, both Houses agree in making any modification in 
the rule or both Houses agree that the rule should not be made , the 
rule shall thereafter have effect only in such modified form or be 
of no effect , as the case may be ; so , however, that any such modifi 
cation or annulment shall be without prejudice to the validity of 
anything previously done under that rule . 


Power of 46 . ( 1 ) The Council may , with the approval of the Central Gov . 
Coun 

ernment, make regulations not inconsistent with the provisions of 
cil to 
make re this Act, or the rules made thereunder to carry out the purposes 
gulations. of this Act. 


(2 ) In particular and without prejudice to the generality of the 
foregoing power, such regulations may provide for 

(a ) the management of the property of the Council; 

(b ) the summoning and holding of meetings of the Council 
and the Executive Committee or any other committee consti 
tuted under section 10 , the times and places at which such 
meetings shall be held , the conduct of business thereat and the 
number of persons necessary to constitute a quorum ; 

(c) the functions of the Executive Committee or of any 
other committee constituted under section 10 ; 


(d ) the powers and duties of the President and the Vice 
President of the Council ; 

( e ) the courses and periods of study and of practical train 
ing, if any, to be undertaken , the subjects of examinations and 
standards of proficiency therein to be obtained in any college 
or institution for grant of recognised qualifications; 

(f) the appointment, powers and duties of inspector ; 


( g ) the standards of staff, equipment, accommodation , train 
ing and other facilities for architectural education ; 


( h ) the conduct of professional examinations, qualifications 
of examiners and the conditions of admission to such examina 
tions; 


(i) the standards of professional conduct and etiquette and 
code of ethics to be observed by registered architects ; 


- 


- 


- 


- - - 


- - 


- - - 
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( ) any other matter which is to be or may be provided 
under this Act and in respect of which no rules have been made . 


THE SCHEDULE 


( See sections 14 and 15 ) 


PART I 


QUALIFICATIONS 


Bachelor Degrees in Architecture awarded by Indian Universi 
ties established by an Act of the Central or State Legislature . 


National Diploma ( formerly All India Diploma) in Architecture 
awarded by the All India Council for Technical Education , 


Degree of Bachelor of Architecture ( B . Arch .) awarded by the 
Indian Institute of Technology , Kharagpur, 


Five Year full-time Diploma in Architecture of the Sir J. J . 
School of Art , Bombay , awarded after 1941, 


Diploma In Architecture awarded by the Government College 
of Fine Arts and Architecture , Hyderabad , awarded after 1960 . 


Diploma in Architecture awarded by the School of Architecture , 
Ahmedabad 


PART II 


QUALIFICATIONS 


Australia 
1. Degree of Bachelor of Architecture awarded by the Uni 
versity of Adelaide . 

2 . Degree of Bachelor of Architecture awarded by the 
University of Melbourne. 

3. Degree of Bachelor of Architecture awarded by the Uni 
versity of New South Wales, Kensington , 


Germany 


Diploma- Inageniur awarded by the Technical Universities in 
the Federal Republic of Germany . 
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U . K . 


1. Degree in Architecture awarded by the Universities of 
Cambridge , Durham , Liverpool, London , Manchester , Sheffield , 
Wales , Edinburgh , Glasgow . 

2 . Associateship Examination of the Royal Institute of Bri. 
tish Architects, London (A .R .I.B . A . Examination ) . 


U . S . A . 
1. Bachelor Degree in Architecture awarded by the American 
Universities / Institutions , the curricula of which is accredited to 
the National Architectural Accrediting Board ( U . S . A .) . 

2 . Certificate of fellowship awarded by the Frank Llyod 
Wright Foundation , U .S . A . 


Yugoslavia 
Doctorate degree in Architecture awarded by the Zagreb 
University , Yugoslavia . 


SEC. 2 ] 


THE GAZETTE OF INDIA EXTRAORDINARY 

- - - 


1033 
- - - - --- 


- 


- - 


- 


STATEMENT OF OBJECTS AND REASONS 
There is a tremendous amount of building activity in consequence 
of the industrial development and the implementation of the various 
Plans. With this increase in building activity , unqualified persons 
are designating themselves as architects and the architectural pro 
fession is thereby scriously endangered . The various authorities , 
including the Indian Institute of Architects , have expressed the 
view that a statutory regulation is necessary to protect the public 
from such unqualified persons. With the passing of this legislation 
it would be unlawful for any person to designate himself as architect 
unless he has the requisite qualifications and experience . The 
legislation is on the lines of similar legislation obtaining in other 
countries . 


2 . The main features of the Bill are : - 


(i) the creation of a body corporate by the name of the 
Architects Registration Council; 


( ii ) the vesting of the requisite powers in the Council 
regarding the registration of Architects ; 

( iii ) the enrolment initially of persons holding a degree or 
diploma in architecture recognised by the Central Government 
or possessing other qualifications that may be prescribed by the 
Central Government or of persons who are proved to the satis 
faction of the Council to have been engaged in practice as 
Architects as their principal means of livelihood for a period of 
not less than five years before the commencement of the proposed 
legislation and who are members of the Indian Institute of 
Architects ; 


(iv ) subsequent enrolment of persons who hold degree or 
diploma in architecture recognised by the Central Government 
or who possess other qualifications that may be prescribed by 
the Central Government; 

( v ) the holding of enquiries relating to misconduct of 
registered Architects and taking suitable action ; 

(vi) prescribing standards of professional conduct and 
etiquette and code of ethics for registered architects . 
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3 . The Bill also stipulates that any person who is not registered 
in the Register on a date to be fixed by the Central Government, 
shall not, except with the sanction of the Central Government, hold 
any appointment as an Architect under the Central or State Govern 
ment or in any school, college , University or other institution which 
is supported wholly or partially from public or local funds or in 
any institution which is recognised by the Central or State Govern 
ment. 


4. The proposed Bill seeks to achieve the above objects. 


TRIGUNA SEN . 


NEW DELHI; 
The 18th November, 1968 . 
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FINANCIAL MEMORANDUM 


The Bill provides for the constitution of a Council under clause 3 
to be known as the Architects Registration Council which will have 
about 30 members . The Bill has empowered the Council under 
clause 10 to constitute from among its members an Executive 
Committee of seven members . There is provision in the Bill under 
clause 12 for the appointment of a Registrar who will act as the 
Secretary of the Council as well as the Treasurer. The Bill also 
provides under clause 11 that the President and the Vice - President 
and other members of the Council shall be entitled to such fees and 
such allowances as may , with the previous sanction of the Central 
Government, be fixed by the Council. In consonance with the 
current practice , the members of the Council will only be drawing 
their travelling allowance and daily allowance and estimate is, 
therefore, only made to cover these items of expenditure. The 
Council has to meet once in every six months ( vide clause 9 ) and 
the Executive Committee as many times as is necessary. The 
Registrar will also be a full -time employee of the Council. For the 
working of the office of the Registrar , staff will be provided . The 
following is the estimate of the annual expenditure required : 


Rs. 


Rs. 


. . Council Meetings 


T . A . and D . A , for 30 members, average 

Rs. 400 per member for two meetings 
a year . . . . . . . 


24 , 000 


B 


Executive Committee ilçetings : 


Five meetings a year , average Rs . 2,000 per 

meeting 


10 ,000 


C . Telephone, postage and contingencies 


. 


. 


. . 


10 , 000 


D . Rent for premises 


. 


. 


. 


. 


. 


10 , 000 
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Rs. Rs 


E . 


Salaries of staff : 


1. Registrar -cum -Secretary (one ). . 


. 


700 - 1. 250 12,000 p.a. 


2 . Head Clerk ( onc ) 


, 


210 - 425 4 , 000 


., 


3 . Upper Division Clerk (one) 


130 


300 3 ,000 


4 . Lower Division Clerks (two 


. 


ITO - 1 do 


3,600 


40 


5 . Stenographer (onic ) 


210 - 530 


4 ,000 


, 


6 . Daftry (one ) . . 
7 Peon (one ) . 


. 
. 


75 - 957 
70 – 85 ) 


2.000 , 


. 


. 


TOTAL 


. 


. 


28 ,000 


Dearnes Allowance , City Compensatory Allowance , 

House Rent Allowance , Medical Expenses .. . 


. 


30 ,000 


Travelling Allowance . 


4 ,000 


For unforescen itemsof expenditure. 


7 ,200 


TOTAI . 


CAI 


, 


. 


65,200 


Total expenditure Rs. 1 , 19, 200 or Rs. 1 , 20 ,000 


non -recurring 


For office furniture, typewriter , etc., an initial 
expenditure of Rs. 40 ,000 is expected , 


On the income side, the income is from the Registration fee of 
Architects and an annual subscription to be paid by the Architects 
entering their name in the Register . 


The number of regular Architects in the country is about 3,000 . 
There are another 4,000 practising as Architects who will be eligible 
for registration under the provisions of this Act. The total number 
who may be expected to register is estimated as 5 ,000 and on the 
basis of annual subscription of Rs. 20 ( twenty ) , the total income 
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Registration fee is 


is likely to be Rs. 1, 00 ,000 . The income from 
Rs. 1,00,000 (rupees one lakh ) . 


It will thus be seen that there will be a small deficit of Rs. 20,000 
and this may have to be given as a subsidy by Government: 


To start with , it would be further necessary to advance an initial 
loan to get the Council going. The amount in question would be 
the amount required to pay rent and salaries, etc ., for a period of 
six months and for the initial non - recurring expenditure for setting 
up the office . The total amount required would be Rs. 60 ,000 for a 
six months period and Rs. 40,000 for the initial non -recurring 
expenditure , i.e ., a sum of Rs. 1, 00 ,000 . This amount would have to 
be made available as an initial loan which the Institute will be able 
to return after it has started functioning. The amount could be 
met from the normal Budget provision of the Ministry . 
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MEMORANDUM REGARDING DELEGATED LEGISLATION 

Clause 44 of the Bill empowers the Central Government to 
provide by orders published in the Official Gazette for the removal 
of difficulties that may arise in giving effect to its provisions, 

Clause 45 of the Bill empowery the Central Government to make 
rules to carry out the purposes of the Bill , when enacted . The 
matters in respect of which such rules may be made, inter alia , 
relate to the manner in which elections are to be conducted for 
certain members of the Architects Registration Council; the parti 
culars to be included in the Register of Architects ; the form in which 
certificate of registration is to be issued ; the fee to be paid to the 
Council by the registered architects ; conditions on which a name 
may be restored to the Register and the manner in which the 
Council can hold an enquiry in the case of professional misconducts. 
Sub -clause ( 3 ) of this clause provides that every rule made by the 
Central Government shall be laid before Parliament and shall be 
nubject to modification by Parliament. 

Clause 46 of the Bill empowers the Architects Registration Council 
to make regulations, not inconsistent with the provisions of the Act 
or the rules made thereunder, to carry out the purposes of the Act 
with the approval of the Central Government. Such regulations 
may provide, inter alia , for the management of the property of the 
Council , the summoning and holding of meetings of the Council, 
the functions of the Executive Committee of the Council , the powers 
and duties of its President and Vice -President and the standards of 
architectural examinations and of professional conduct and etiquette . 

The matters in resp . ct of which rules and regulations can be 
made are generally matters of procedure and administrative detail 
and it is hardly practicable to provide for them in the Bill itself , 
The delegation of legislative power is , therefore, of a normal 
character . 


B . N . BANERJEE , 

Secretary 
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